Lavon City Council Special Meeting
P.O. Box 340 ~ 120 School Rd.
Lavon, TX 75166
Ph. (972) 843-4220 ~ Fax (972) 843-0397

LAVON CITY HALL - COUNCIL ROOM
May 24, 2016 6:00 P.M.

NOTICE OF ATTENDANCE
NOTICE is hereby given that members of the Lavon Economic Development Corporation,
Lavon Planning and Zoning Commission, Parks and Recreation Board, Infrastructure and
Facilities Commission and Tax Increment Financing Zone #1 Board may be in attendance at
this Lavon City Council Meeting.

L PRESIDING OFFICER TO CALL THE LAVON CITY COUNCIL MEETING TO ORDER AND
ANNOUNCE THAT A QUORUM IS PRESENT.

IL. PRESIDING OFFICER TO LEAD THE COUNCIL AND VISITORS IN THE PLEDGE OF ALLEGIANCE.

I11. INVOCATION

IV, CONSENT AGENDA
A, Minutes of the March 29, 2016 Meeting.* (Johnson)
B. Minutes of the May 17, 2016 Meeting.* (Johnson)

V. DISCUSSION
A. City Council to discuss a proposal for Bloomfield Homes to construct a Fire Crew Quarters at
501A Lincoln Avenue. (Teske)

VL CONSIDERATION AND ACTION
A. Council to Consider and Act on approving Ordinance No. 2016-05-03, an ordinance providing
a mechanism for funding of certain in-kind services or projects through fee credits, providing
severability and an effective date. (Teske)
B. Council to Consider to Act on approving a contract between Bloomfield Homes and the City of
Lavon for the construction of Fire Crew Quarters at 501A Lincoln Avenue and authorizing the
Mayor to execute the contract. (Teske)

VII.  CITY COUNCIL TO SET FUTURE MEETINGS AND AGENDAS
Council Members and staff may request items be placed on a future agenda or request a
special meeting be called.

VIII. PRESIDING OFFICER TO ADJOURN THE CITY COUNCIL MEETING

Notes to the Agenda:

1. Items marked with an * are consent items considered to be non-controversial and will be voted on in one motion unless a
council member asks for separate discussion.

2. The Council may vote and/or act upon each of the items listed in this Agenda except for discussion items.

3. The Council reserves the right to retire into executive session under Sections 551.071 - of the Texas Open Meetings Act
concerning any of the items listed on this Agenda, whenever it is considered necessary and legally justified under the
Open Meetings Act.

4. Persons with disabilities who plan to attend this meeting and who may need assistance should contact the City Secretary
at 972-843-4220 two working days prior to the meeting so that appropriate arrangements can be made.
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Lavon City Council Special Meeting
P.O. Box 340 ~ 120 School Rd.
Lavon, TX 75166
Ph. (972) 843-4220 ~ Fax (972) 843-0397

This is to certify that I, Susan K. Johnson, Interim City Secretary for the City of Lavon, posted this
Agenda on the glass of the front door of the City Hall, facing the outside, the City’s website at
www.cityoflavon.com and on the City Hall bulletin board, on or before 7:00 PM on May 20, 2016.

Susan K. Johnson, Interim City Secretary

Removed from posting this day of May, 2016 at a.m. / p.m.

Susan K. Johnson, Interim City Secretary
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@ Lavon City Council Special Meeting
e Minutes
March 29, 2016

MEETING CALLED TO ORDER AT 6:00 P.M. BY MAYOR TESKE

Members Present: Mayor Chuck Teske
Council Member Place 1, Vicki Sanson
Council Member Place 3, Melissa Stroop
Council Member Place 4, Matt Childers
Council Member Place 5, Mindi Serkland

Members Absent: Council Member Place 2 Jason Kidd
Staff Present: Municipal Services Director LeAnn McClendon
Legal Representative:  None

Commission and
Board Members:

Visitors: 2
There was a quorum present.

MAYOR TESKE LED THE COUNCIL AND VISITORS IN THE PLEDGE OF
ALLEGIANCE.

INVOCATION
Mayor Teske gave the invocation.

CITIZENS COMMENTS
None

ITEMS OF INTEREST/CITY COUNCIL COMMUNICATIONS
Edge Middle School Cheer selling Mugs, Abrianna is selling cups and mugs.

CONSIDERATION AND ACTION

A. City Council to Consider and Act on approving the Petition for Voluntary
Annexation for a partial of Lot 2R1, Block A of Amended Final Plat of Eubank Hill
Addition, an addition to the City of Lavon, Collin County, Texas recorded in
Volume 2015, Page 12a 0.559 Acre tract of Land. (McClendon)
Item was tabled

B. City Council to Consider and Act on approving a Re-Plat of Eubank Hill
Addition, Block A, Lots 2R, 2R1, 2R3, and 2R4 of the Thomas F. Roberts Survey,
5.256 acres of land. (McClendon)

Adams has already accepted the plans as well as the P&G. The land owners spoke to
the reason of this request. The land owners explained they are planning to sell some
of the property mentioned in this re-plat.
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@ Lavon City Council Special Meeting
R Minutes
March 29, 2016

Motion: Council Member Stroop made a motion to approve above.
Second: Council Member Sanson

In Favor: Council Members Stroop, Sanson, Childers and Serkland
Opposed: None

Motion: Carries

C. City Council to Consider and Act on approving the Ordinance No 2016-03-29
Annexing Eubank Hill Addition 0.559 acre tract of land into the City of Lavon.
(McClendon)
Item was tabled
XI. CITY COUNCIL TO SET FUTURE MEETINGS AND AGENDA

Council Member Stroop informed the board she would not be in attendance at the next

meeting.

Consider and Act on Time Warner Cable transferred (Sanson)

Discussion item MDD back on the Ballot for November (Sanson)

Leticia Harrison added to agenda for voting on EDC board.

XIV. PRESIDING OFFICER TO ADJOURN THE CITY COUNCIL MEETING AT 6:09 P.M
Mayor Teske adjourned the meeting at 6:09 P.M

Duly passed and approved on this day of , 2016.

Mayor Chuck Teske

Attest:

Susan K Jonson, Interim City Secretary
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Lavon City Council Meeting
Minutes
May 17, 2016

I. MEETING CALLED TO ORDER AT 7:02 P.M. BY MAYOR TESKE

Members Present: Mayor Chuck Teske
Council Member Place 1, Vicki Sanson
Council Member Place 3, Jason Arnold
Council Member Place 5, Mindi Serkland

Members Absent: Council Member Place 2, Jason Kidd
Council Member Place 4, Mayor Pro Tem Matt Childers

Staff Present: Interim City Secretary Sue Johnson
Public Works Director Sonny Mancias
Police Chief Mike Jones
Fire Chief Jon Scott
Police Officer Michael Moore

Legal Representative:  None

Commission and
Board Members; None

Visitors: 2

There was a quorum present. Yes

II. MAYOR TESKE LED THE COUNCIL AND VISITORS IN THE PLEDGE OF
ALLEGIANCE.

III. INVOCATION
Mayor Teske gave the invocation.

IV. CITIZENS COMMENTS
None

V. ITEMS OF INTEREST/CITY COUNCIL COMMUNICATIONS
None
VI. CITY COUNCIL TO CANVASS THE RESULTS OF MAY 7, 2016 ELECTION
Sue Johnson presented the certified copy of the election to the board. She explained
there were 3 precincts with a total of 38 votes (32 for & 6 against).
Motion: Mayor Teske made a motion to accept the canvass results of the May 7,
2016 election.
In Favor: Council Members, Sanson, Arnold and Serkland
Opposed: None
Abstained: None
Motion: Carries
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Lavon City Council Meeting
Minutes
May 17, 2016

VII.

CONSENT AGENDA

A. Minutes of the November 3, 2015 Meeting* (Johnson)

VII.

Minutes of the February 2, 2016 Meeting* (Johnson)

Minutes of the March 1, 2016 Meeting* (Johnson)

Minutes of the March 22, 2016 Meeting* (Johnson)

Minutes of the March 29, 2016 Meeting* (Johnson)

Minutes of the April 19, 2016 Meeting* (Johnson)

Minutes of the May 5, 2016 Meeting* (Johnson)

Heritage Public Improvement District #1 Assessment Report Summary dated
4/30/2016* (Johnson)

Mayor Teske ordered March 29, 2016 minutes removed from Consent Agenda for
placement in a future agenda.

Motion: Council Member Serkland made a motion to approve the entire with the

exception of March 29, 2016 of the Consent Agenda as written.

Second: Council Member Sanson

In Favor: Council Members, Sanson, Arnold and Serkland

Opposed: None

Abstained: None

Motion: Carries

STAFF REPORTS

A. Interim City Secretary Sue Johnson -Rae, Diane and LeAnn have helped a lot.
They are doing a great job. Early voting is going on now for primary run off.
Mayor Teske took questions regarding outlook updated and spoke regarding
budget reset. Council Member Serkland asked about City Manager position and
Mayor Teske explained there are only 4 months left in the fiscal year, so the
amount previously listed needed to be reduced. Also Council Member Serkland
wanted clarification regarding uniforms. Chief Jones let her know that these
were Class A uniforms. Doors for City Hall have been fixed. Solar Screens
installed at City Hall. Council Member Serkland wanted information on how we
release funds for camera for PD cars. Radio upgrades for PD were explained.
Mayor Teske explained how the sirens would be added to the amended budget.
Council Member Arnold wanted clarification on when the contingencies are
released. Mayor Teske clarified that the budget reset will release these things.

B. Police Department Chief Jones discussed door to door solicitors. Solicitors do
not need a permit to drop flyers. To be considered a solicitor, they have to be
approaching the person in an attempt to sell. School, church and volunteer
organizations are exempt from this. Chief Jones complimented the “We’ve Got
Your 6” committee. Thank you to all the donators including CWD, and all the
residents that came out. The event was very touching.
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v Lavon City Council Meeting
o Minutes
May 17, 2016

C. Fire Department Jon Scott discussed station improvements. Gave background
on the emergency response program. We are now running around 3 minute
responses, down from the previous 9 minute responce. Lots of calls come during
Ist and 2rd shift. NVFD has been able to up all training to paramedic status.
With staff at the station, they have been able to update equipment. Station
improvements and cleanliness. The station has received its new ceiling and walls
and it looks really nice.

D. Public Works Director Sonny Mancias discussed mowing, mulching and trash
pickup. Sonny discussed pump station issues at MTech on Hwy 205 a cable was
replaced and is working well. The pump on Orbit has also been repaired. Several
code enforcement calls. (barking dogs, high grass) The fence ordinance will be
enforced beginning June 1, 2016.

VIII. DISCUSSION

A. City Council to discuss presentation by Community Waste Disposal, Inc.
(Teske)
Greg Roemer and his daughter Nicole gave history of service beginning on July 3,
2014. 1200 homes received 2 carts each with brochure explaining service
attached. New dumpsters were delivered to all business. Thursday is trash pick
up day. They will pick up 2 containers plus 2 cubic yards of miscellaneous. He
went on to discuss customer service inquires (17 phone calls) which are
considered well below average. Lavon recycled 260 tons in 2015. 148 participated
in 2015 Extreme Green Event. Mr. Roemer delivered an annual review packet as
well as a plaque for our recycling efforts.

B. City Council to discuss monthly Comp. Time report. (Johnson)
SRO officer’s comp time is not events he is doing for the school. This is work
he is doing for PD. SRO will not be doing summer school.

C. City Council to discuss monthly Credit Card Statement. (Johnson)
Council Member Serkland was fine with the credit card statement. Mayor
Teske reminded the council if they would like to see copies of the credit card
statement to come by the office and the clerk would be happy to get them out
for them. He explained how this is more time efficient.

D. City Council to discuss possible appointments to mayoral committee to
finish personnel manual. (Teske)
Mayor Teske informed the council we would need a new committee. This
committee should be made up of Chief Jones, City Secretary, 2 Aldermen and
Mayor. The manual is about % done. The Mayor will ask Alderman Kidd and
Alderman Childers.

E. City Council to discuss providing a mechanism for funding certain in-
kind services or projects through fee credits. (Teske)
In regards to Bloomfield, Chief Jones explained fee credit. Partner pre-pays
fees. City would use agreement for a capitol project. It is a way to fund
quickly without interest. Chief Jones explained if you pass the ordinance, you
would have to pass at minimum a resolution to adopt the project.
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Lavon City Council Meeting
Minutes
May 17, 2016

F. City Council to discuss authorizing Mayor Teske to enter into a contract
with Bloomfield Homes to construct a Fire Department Crew Quarters at
501 A Lincoln Avenue, using budgeted funds and up to $65,000 in future
fee credits. (Teske)

Mayor Teske and Jon Scott explained how this would allow 274 and 3rd shift at
Fire Department with living quarters. Cost would be $112,000-$113,000
cost, but would retail for around $228,000. Bloomfield would like to help the
city as well as timing make this the right time for the project. Bloomfield was
willing to work with the City to get this project going. Mayor Teske stated this
i1s an opportunity for the city to acquire an asset for % price. Jon Scott hopes
this will help attract new recruits and add second shift to the NVFD. With
additional shifts it will help with insurance costs for citizens.

IX. CONSIDERATION AND ACTION
A. City Council to Consider and Act on approving Ordinance Ne 2016-05-01, an
ordinance providing for the control of animals, impoundment, fees, quarantine,
animals nuisances, prohibiting certain animals, and the repeal of ordinances in
conflict, providing a penalty, severability and an effective date. (Serkland)

Motion: Council Member Serkland made a motion to approve the
Ordinance Ne 2016-05-01 amended page 2, 2.8 removing “by leash, cord,
chain or rope”.

Second: Council Member Arnold

In Favor: Council Members Sanson, Arnold and Serkland

Opposed: None

Abstained: None

Motion: Carries

B. City Council to Consider and Act on approving Resolution 2016-05-01, a
resolution providing for the collection of a local sales and use tax at the rate of
one-fourth of one percent (.25%) to provide revenue for the maintenance and
repair of municipal streets. (Teske)

Motion: Council Member Serkland made a motion to approve the
Resolution 2016-05-01 providing for the collection of a local sales and
use tax at the rate of one-fourth of one percent (.25%) to provide revenue
for the maintenance and repair of municipal streets.

Second: Council Member Sanson

In Favor: Council Members Sanson, Arnold and Serkland

Opposed: None

Abstained: None

Motion: Carries

C. City Council to Consider and Act on appointing an Economic Development
Corporation-City Council Liaison. (Teske)
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@ Lavon City Council Meeting
g Minutes
May 17, 2016

Motion: Mayor Teske nominated Council Member Sanson to the
Economic Development Corporation as City Council Liaison.
Second: Council Member Serkland

In Favor: Council Members Sanson, Arnold and Serkland
Opposed: None

Abstained: None

Motion: Carries

D. City Council to Consider and Act on Ordinance 2016-05-02, an ordinance
adopting the Budget Amendment #1 for fiscal year 2015-16. (Teske)

Mayor Teske explained some of the changes, the largest being sirens and
Bloomfield project at the FD. Difference in AED’s, Tasers, Band Radio’s.
Council Member Serkland stated she was not comfortable speaking about
the budget while missing 2 Council Members. Chief Jones stated there is
an urgency about the Police Vehicle. Council Member Serkland spoke
about the new server purchase, Mayor Teske explained that the server we
are using is borrowed and we need to replace it. Mayor Teske explained
the new counter in the City Hall offices is going to cost more than was
budgeted after checking with a few contractors. Council Member Serkland
questioned the need for extra crime scene cameras, Tasers, AED’s and
barricades. It was explained the new vehicle needed these items, also a
stage curtain was discussed. Council Member Serkland does not want to
make a decision regarding the Bloomfield project/Fire Department
quarters without the two missing Council Members.

Amendments were made to the budget: Storm Sirens, 4 AED’s, 4

Tasers, Crime scene Camera, 2 body cameras for Code

Enforcement. Council will meet 5/24 /2016 to discuss Bloomfield

home Fire Crew Quarters project. The budget reserve is being

reduced by $3300 to balance. Council Member Serkland asked to

see the budgetary breakdown in order to fully understand the

Bloomfield Project. Jon Scott will get with Bloomfield to get a

hard copy of this.

Council Member Serkland made a motion to approve the 2016-05-02
Amended Budget #1 with the $49,000 to Bloomfield on whole council
approval and to release all revenue contingent funds. Council Member
Serkland withdrew her motion.

Motion: Mayor Teske made a motion to approve the amendments to the
budget subject to the three (3) changes that were made in the expense
items. The body cameras, the AED and crime scene camera, balanced
out by the balance reduction of the reserve fund. Also the revenue
contingent items being subject to council approval.

Second: Council Member Sanson

In Favor: Council Member Sanson, Arnold and Serkland
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" Lavon City Council Meeting

Qs Minutes

May 17, 2016

XI.

Opposed: None
Abstain: None
Motion: Carries

Motion: Mayor Teske made a motion to approve the budget as amended.
Second: Council Member Arnold

In Favor: Council Member Sanson, Arnold and Serkland

Opposed: None

Abstain: None

Motion: Carries

CITY COUNCIL TO SET FUTURE MEETINGS AND AGENDAS

Mayor Teske called a Special Meeting to meet on Tuesday May 24 at 6:00pm
specifically to discuss Bloomfield Project.

June 7t to discuss City Secretary position and City Administrator.
PRESIDING OFFICER TO ADJOURN THE CITY COUNCIL MEETING
Mayor Teske adjourned the meeting at 9:03pm p.m.

Duly passed and approved on this day of , 2016.

Mayor Chuck Teske

Attest:

Susan K Johnson, Interim City Secretary
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5/20/2016

PAINTBRUSH




Title

Whay 18, 2018 1k

+ Cash Funding Approved - $49,000
+ Impact Fee Credit funding - $63,590
» Grand Heritage Traditions/Other
Future permits/hookups/impact
fees/Inspections
+ Total Estimate of Cost $ 112,590
« Start Date — 3 weeks from approval
Construction time frame - 12-14
weeks

« Project Manager - Jason Wynns
+ 10 year limited warranty
+ Any potential cost savings will be

passed on to the City
Action ltems:

« Utility locations

+ Lot Fit of home

5/20/2016



5/20/2016

EXISTING STATION AND ISSUES

Existing

--Office area is too small and doesn't allow a conducive working
environment or privacy.

--No storage was built into the existing station

--No environmentally controlled room for bunker gear

--Very little room for guys to get into gear during a call

--No way to cook lunches, or prepare meals of any kind /
--No tables to eat on

--No way to effectively do crew training during the day /
--Structural issues make upgrades to the existing facility not viable

Future

--No way to add another shift, with no day room or sieeping quarters
--People want to work in proper environments

--Many of our guys are coming off their regular shifts and need 1o rest
--More room allows for more people on each shift

IMAGINE...

Would you rather go to work for a company that has a nice building,
a desk for you, a bathroom, a place o eat and other facilities

OR

a company that crams you into a small room with no windows,
no privacy, no place to eat and very few other amenities.

And keep in mind you only make $50 per DAY! and are mostly doing
this out of the goodness of your heatt...

Fairly easy decision as to which Fire Department most would want to
work for now or 5 years from now!




ESTIMATED TIME LINE

Upon approval by Council.....

Within 2-3 weeks Sale of the existing "bam” structure

Supervisor meeting with VFD building committee

Utility work in process
8 weeks Soil samples completed
Pre-Engineering completed
Lot leveling done
Forms in place
Below grade work completed
Slab poured
10 weeks Framing completed
Roof on sfructure
Electric, Plumbing, Carpentry
16 weeks  Build completed

Movement of the "barn"
"Red Line" drawings completed and approved /

[G2 N

o~

. The City has the opportunity to get a $238, 000 investment that will go

. The ability to have a facility in place when additional shifts are funded

in the budget
. Continue our commitment to cut response time before growth /

. Reduced ISO insurance rates by having a facility with staff
. Attractive facility that promotes the City of Lavon's commi’rmen’r/

. Funding the facility at a time that the City has a healthy resery,
. Facility costs will only go up as time passes, making this pcys' ili

WHY SHOULD WE DO THIS DEAL?

up in value every year for the realized cost of $49,000.

outpaces our ability to do so.

public safety

and less likely.
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SITE PLOT

AN
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FURNISHINGS

Suggestions—
»Local donations of furniture that will be needed

»Minimal allowance in 2017/2018 budget

»NVFD will contribute as much as possible. We already have a established budget fo,

»Social Media "reverse garage sale”

WHAT'S NEXTe

it council approves

*NVFD will begin process of selling and dismantling the bam

-JS will meet with Bloomfield to ensure red line floor plan is complete
«Bloomfield will ensure the red line plan meets the financial requirements
*MJ/JS to develop contract

*Council meeting, approval of contract and final pricing

Build cycle begins July 1 or before




5/20/2016

THANK YOU!
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[Contract Addendum

Bloomfield Homes
Contractor Contro! Worksheet

I 5/19/2016!
|

' __Bloomfield Homes City of Lavon Paintbrush Noles 1]
Project Fire Stafion o - |
Aditivn 1929 saft N |
[ Cosl _ | [
P, I _ |Conteaglor |
| [} | !
|Permit Fees 11010 |N/A I |
| Archi | Fee 11100 |Harder Organizalion ! 285 i
|Res Check 1110 Assured Home Performance | 250 |
|Engineering 1120 Falkofske Engineering, Inc. 276
ILot Beneh 1210 |Soak & Grow 175 I
[Temporary Utilities  [1250  [N/A 400 i
Plumbing Rouph/Top O! 1300 |Premier 7,360 |
Plumbing Sand 1350 Dwain Jones 130 |
|Surv. Form. Elev,, Title |1400 Partain |
{Pour Slab 1500  |E&R 15,072 i
|Rough Grade 11505 |soak and Grow 175
|Concrete Curb Cut 1510 E&R 200
IC Flatwork 1520 |E&R 3,500 i
[Pest Contral 1525 |Massey Services, Inc. 100 |
|Erosion Control 1530 |Exireme Environmental 540 |
|Lumber Package 1600 |84 Lumber 8.900 |
|Second Floor Trusses  |1610 84 Lumber - 0 i
[Frume Labor 1620 Tryko 6.499 |
| Trash Dumng 1990 Valles Landscaplng | 902 |
[Portable Toilet 1995 |Jackpol 172 |
| Construction M; 1999 NiA 0 |
'Windows 2650 |Legacy a 1,813 |
[Raof 2670 IWR Roofing 3,171 |
I[HVAC Rough/Final _ [2680  |K & S Healing 3729 ]
IHVAC Unit(s) 2681 lJohnson Supply 1,818 |
|Electric Rough/Final  [2700  [Fox 4,040 |
| Electrical Extras 2701 |Fox 0 !
"Wall & Attic Insulation [2720__|cls 1,583
|Fire Place 2730 Overhead Door 4]
Exterior Doors 2740 Texas Plywood 633
Brick Materjal 3750 Boral / Cisco 6,200 N
Brick Labor 3755 Pascual 7.244
|Sheetrock 3780 Dal-Worth Drywall 2.900 |
|Sheetrock Materials 3781 BGS - Builders Gypsum 1,900 o e
|Garnge Door 3790 Overhead Door 0
|Garage Door Opener  |379] Overhead Door 1]
{Trim Material & Labor 3800 Texas Plywood 2.366 il
|Paint (First & Final)  |38)0 Lorenzo Riveria 2,654
1Cibinets 3820  |Hoffman | 2,800
|Grunite Countertups  [3830 | Allied Stone 1 1,426 — -f
|Marble Coumeno;;s ~|3840 Marble Palace | 351
ILight Fixtures 3850 Fox | 1,048
|Hardware . |3860  [Texas Plywood 595
|Bal Railing 3880 Texas Plywood
IConstruction Manageme! 3999 | N/A Y
|Final Grade/Sand 4805 Soak & Grow / Dwain Jones | 435 R
[Mirrors & Shower Surrol4820 Dunn-Rite Glass, inc. | 1,023
|Carpet 4850 Texas Floors Source ] 1,292
“Tile/N iyl 4851 Texas Floors Source ! 858° -
!Wood Floors 4852 Texas Floors Source | |
__|Texas Floors Source 463! R
Texas Floors Source i 138! I
Whirlpoo! I 1.242.
|Cleaning 14870 |Clean This Mess ! 451 =
| Pressure Wash 14880 Clean This Mess | 65
| Blinds 14890 Southwestem Carpets 1 750!
|Fence 14900 Actent Iron | 0l o
| Sponkler 14910 |Soak & Grow | 2,180 S
ol 14920 |Soak & Grow | 1,111 g -
|Landsenpe. 14930 |Spak & Grow | 1.630! ]
iGuters 14940 |Direct Flow i i i
I Construction M 14999 [N/A i 0 |
IConstruction Mungem1 5959 [N/A 2000 — 1}
|Non Standani Options 6000 N/A 5.250]garage modificationsfother |
(Securin System 6010w 6 !
[UnexpectedWaranty 16020 | 2.500° I |
IHouse Cost Sublotal | B - 1 o i
| | B
| Lif

114604

Copy of City of Lavon

5/19/2016 3:.00 PM



[BLOOMFIELD

Requested By:

Albert - 972-977-8216

Anthony-817-822-6723

|
|
|

Barry - 972-877-1534

X .LVL.[JU

Chad - 972-623-8966

" [Chet - 972-977-8148

David - 817-297-7388

Dean - 972-977-8536

Jason - 972-877-1732

BLUE PRINT AND PLOT PLAN REQUEST

Sold: IX  |Spec: Model:

_ |Date: 15/19/16 |Salespersoni |Jason McFarlin
Buyer: |Lavon Fire Dept. Sales Price: |
Community: IGrand Heritage N i
Lot: |Blk' Phase: East Address: |501 Lincoln Ave.
Plan Name:  |Paintbrush Elevation: 8 | | [
Garage Swing: Ingr;tTiand | |Entry: Front 1 |
Estimated Closing Date: I |
Prior Request Done For This Lot: Yes No_X__ !

Options to be Included:

|List Structural options, or lot specific instructions

Convert garage to 2 additional bedrooms

|EMAIL REQUEST TO: |

F‘OR OFFICE USE ONLY:

B A_p}}mwd by Mike
_ (Copy to Harder -
_ Copy to Builder
__ Capy Given to Don
__On Visibility

|

|sherry@bloomfieldhomes.net | |

Bloomfield Own Lot

If Not, OK to Buy

Last Update ss




B

BLOOMFIELD

HOMES

Bloomfield Homes, L.P.

;

Construction Release Summary

Purchaser |Lavon Fire Dept,

Date

5/19/16

Lot |Block

Phase

East

Community

Address (501 Lincoln Ave.

Grand Heritage

Plan |Paintbrush

|Elevation |B

Garage Left

Garage Right

X

Buyer Contact Phone
#'s home

{

work

|

| mobile
i work

|

b

! mobile
| email

Base Price
Lot Premium |

Elevation Premium

W

OPTIONS

|DESCRIPTION

)

RICE

¥ Convert garage to 2 additional bedrooms(approx. 400 SF)

Install vinyl flooring in place of all beds, closets, family room, kitchen, and breakfast

(Vo o= IR <l RV Il Bl RS N ]

ey
o

Juny
[N

=Y
N

oy
w

a4 o [ a4 [ [ 4 an [

Total Price

$

209,990

Purchaser Signature:

[Date:

Purchaser Signature:

|Date:

Project Manager: |

|Date:




Color Selections Sheet

Color Selections
Date:

Customer;

Address:
Plan:
Elevation:

Brick:

Stone:

Gutters:

Exterior Paint:

Kitchen Layout:

Interior Paint:
Trim Paint;
Cabinet Color:

Granite Color:

Carpet Color & Style
Name and Number:

Entry

Flooring: Tile

Extended Entry
Flooring: Vinyl

Hall to Beds 2&3
Flooring: Vinyl

Breakfast Area
Flooring: Vinyl

Family Room
Flooring: Viny!

Utility
Flooring: Tile
Kitchen
Granite:
Cabinets:

Flooring: Vinyl

Revised:

5/19/2016
Yes/No

Lavon Fire Dept.
501 Lincoln Ave.
Paintbrush

B Lot:
Autumn Mist

Similar to Firehouse

N/A

228 Charro

Standard or Deluxe Std.

42 Wise Owl
Soft White

Pecan no glaze(All Cabinets)

Gold Brazil

N/A

Style: Size:
Andela 12x12
Permanence 2MM Vinyl
Permanence 2MM Vinyl
Permanence 2MM Vinyl
Permanence 2MM Vinyl
Style: Size:
Andela 12x12
Gold Brazil

Pecan No Glaze

Style: Size:
Permanence 2MM Vinyl

Date

Direction:

Straight

N/A

N/A

N/A

N/A

Direction:

Straight

Direction:
N/A

Block:

Product #:

16296

P9002-103

P9002-103

P9002-103

P9002-103

Product #:
16296

Product #:
P9002-103

Color:

Brown

Chocolate Brown

Chacolate Brown

Chocolate Brown

Chocolate Brown

Color:

Brown

Color:

Chocolate Brown

Grout:

66 Chestnut Brown

N/A

N/A

N/A

N/A

Grout:

66 Chestnut Brown

Grout:
N/A



Back Splash:

Master Bathroom

Andela 12x12 Straight 16294

Master Bath Window: Clear Obscure

Countertop Material:
Cabinets:

Flooring: Tile
Shower Surround:
Tub Surround: Tile

Shower Floor:

Notes:

Bathroom 2
Flooring: Tile
Cabinets:

Countertops:
Shower/Tub:

10

12

Glassy Cul. Marble

Pecan no glaze

Andela 12x12 Straight 16294
Style: Size: Direction: Product #:
Andela 12x12 Straight 16294
Andela 12x12 Straight 16294
Andela cut to size Straight 16294
Style: Size: Direction: Product #:
Andela 12x12 Straight 16296

Pecan no glaze
Glossy Cul. Marble
Std. Acryllic

Special Instructions/Requests & Pricing

Beige

Beige
Color:
Beige
Beige
Beige

Color:

Brown

17 Marble Beige

17 Marble Beige
Grout:

17 Marble Beige
17 Marble Beige
17 Marble Beige

Grout:
66 Chestnut Brown




This page is left blank intentionally.




(Y BLOOMFIELD ;
L2d HOMES

10 Year Limited Warranty for New Homes

1 Year Workmanship/Materials
2 Years Systems

10 Years Load-bearing Warranted Structural Components .

For

Homeowner’s Name

This Warranty is an expressed written Limited Warranty and is provided by Builder. To the extent
permitted by law, all other implied warranties are waived included but not limited to, the warranty
of good quality and workmanship and the warranty of habitability, merchantability and/or fitness
for a particular purpose or any other warranties, expressed or implied.

American eWarranty
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For this Limited Warranty Agreement to be active and in effect, it must contain preprinted information including
your name, address, and a unique Warranty ID number. The last page is a signature page for the Homebuyer and
the Builder.

This Warranty is extended to the following purchaser:

[Name:]

[Address of Warranted Home:}

[City: State: Zip Code:)

[Telephone Number: E-Mail Address:]

[Warranty ID Number: Final Sales Price: Maximum Limited Liability:]

[The Warranty Start Date is:]
e ————

[Builder information:]
Bloomfield Homes, L.P,
1050 E Hwy 114 Suite 210
Southlake, TX 76092
Phone: 817-416-1572

Section 1. OVERVIEW OF THE LIMITED WARRANTY

Your Builder has included this written Limited Warranty for your benefit. American eWarranty is the warranty
administrator and is NOT a warrantor under this agreement.
The following pages explain this Limited Warranty on your Home:

o what it does and does not include;

e how it works, and other details, conditions and limitations that apply;

e certain terms contained in this Limited Warranty defined in Section 8;

» the process for requesting warranty performance explained in Section 6;
Read this document in its entirety, including definitions, to understand the Warranty, the exclusions that
apply, your responsibilities, how the Limited Warranty is interpreted, and how it operates. This Limited
Warranty Agreement includes the process of binding arbitration for resolving disputes if needed.
This is not a warranty service contract. If you have questions, be sure to contact your Builder or American
eWarranty.

Section 2. THE LIMITED WARRANTY CONDITIONS

A. The Warranty Start Date is Homeowner's settlement date indicated above.

B. For one (1) year from the Warranty Start Date, items described and specified in Section 5.A in this
Limited Warranty will function and operate according to the Warranty Standards.

C. For two (2) years from the Warranty Start Date, the component of your Home described and specified
in Section 5.B in this Limited Warranty will function and operate according to Warranty Standards.

D. For ten (10) years from the Warranty Start Date, Load-bearing Warranted Structural Components (WSC)
as identified and specified in Section 5.C in this Limited Warranty will meet the established
performance standards.

E. Your Builder is the Warrantor in years one (1) and two (2); the Insurer is the Warrantor in years three
(3) through ten (10). If the Builder fails to correct warranted construction deficiencies in years one (1)
and two (2), the Insurer will assume the responsibilities subject to the terms and conditions of this
Limited Warranty, American eWarranty is the administrator of this warranty.

This agreement is non-cancelable by the Warrantor.
G. Only specified standards and actions represented in this warranty are applicable to this warranty.

H. Your Builder is responsible for all work performed under its direction for the period of the applicable
warranty. Your Builder is only responsible for warranted defects about which your Builder receives
written notice on or before the expiration of the warranty coverage to which the notice applies butin

no event later than thirty days (30) following the applicable warranty period stated in this Section.
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The Warrantor shall have the option to choose to repair, replace, or pay the reasonable cost of repair or
replacement of Warranted Defects. The method and manner of repairs are at the discretion of the
Warrantor. Regarding a Load-bearing Warranted Structural Component (WSC), the Warrantor’s
obligation is limited to actions necessary to restore the WSC to the specified tolerances identified in this
Limited Warranty. The aggregate cost to the Warrantor(s) under this Limited Warranty shall not exceed
the Maximum Limited Liability of the Home as listed herein.

Repair of a construction defect shall be performed in a manner and using such materials and methods
consistent with the Performance Standards found in Section 5.

Repair condition

1. In connection with a repair of a warranted defect, any repairs performed by Your Builder will
include those components of the Home originally installed by your Builder that have to be
removed or altered in order to repair the defect. Repair shall be made so that the condition is
returned to its condition as it existed at the time immediately preceding the defect.

2. The Warrantor is not responsible for damage to any improvement, fixture or property not
constructed, installed or provided by your Builder that may need to be removed to repair a
warranted defect or which may be damaged by the implementation of repairs to the warranted
defect.

Surfaces altered incident to any repair will be finished or touched up to match the surrounding area as
closely as practical. In connection with the repair of finish or surface material such as paint, wallpaper,
flooring or a hard surface, your Builder will match the standard and grade as closely as reasonably
possible. Your Builder will attempt to match the finish but will not be responsible for discontinued
patterns or materials, color variations or shade variations. When the surface finish material must be
replaced and the original material has been discontinued, your Builder is responsible for installing
replacement material substantially similar in appearance to the original material.

. Manufactured products shall be installed in accordance with the manufacturer’s instructions and
specifications.

1. Your Builder shall use only new manufactured products and parts unless otherwise agreed in
writing by the parties. If your Builder did not install a manufactured product in accordance with
the manufacturer’s specifications or use newly manufactured parts as required, your Builder shall
take such action as is necessary to bring the variance within the standard.

2. Manufactured items such as appliances, fixtures or equipment covered by a manufacturer’s
warranty and defects in any of the systems resulting from a failure in manufactured items are not
covered by this warranty.

The Warrantor’s responsibilities and liability are limited to the terms and conditions contained in this
Limited Warranty including its performance standards. The Warrantor is providing only the warranty
obligations contained in the Limited Warranty subject to its provisions, exclusions, limitations,
performance standards, definitions and coverage. The warranties established herein are the only
warranties provided by the Warrantor.

Section 3. HOMEOWNER RESPONSIBILITIES AND APPLICABLE CONDITIONS

A. General and preventative maintenance of the Home and the lot on which the Home is located is

essential to the proper functioning of the Home. The Homeowner is responsible for:

1. Maintenance of the Home and the lot.

2. Maintenance items described in this paragraph

3. Those maintenance items identified separately in the performance standards set forth in this
Limited Warranty.
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4. Ongoing maintenance responsibilities that affect the performance of the Home but that may not
be expressly stated in this warranty. Such ongoing maintenance responsibilities include but are
not limited to:

a. Periodic repainting and resealing of finished surfaces as necessary,

b. Caulking for the life of the Home,

c. Regular maintenance of mechanical systems, regular replacement of HVAC filters, cleaning

and proper preservation of grading around the Home

d. Drainage systems to allow for the proper drainage of water away from the Home.
Prior to occupancy or closing, whichever occurs first, you and your Builder must establish a written, final
walk-through inspection list identifying items in need of service. Keep a copy for your records. Any pre-
existing conditions or defects (often referred to as punch list items) are not covered by this Limited
Warranty.
If your Builder does not complete any part of the Home, it is your responsibility to complete such parts.
Any damage resulting from your failure to have the work completed will not be covered under this
Limited Warranty.
Your Builder is to assigh to you without recourse all manufacturers’ warranties on products included in
the Final Sales Price of your Home. Any rights that inure to the Homeowner provided under a
manufacturer’s warranty are the obligation of the manufacturer. Your Builder does not assume any of
the obligations of the manufacturer resulting from a manufacturer’s warranty, but shall coordinate with
the manufacturer, suppliers or agents to achieve compliance with the performance standard,
Repairs of warranted defects will not extend the coverage periods established in this Limited Warranty.

The Warrantor is not responsible for exact color, texture, grain or finish matches where materials must
be replaced or repaired.

In case of an EMERGENCY, (a situation or condition which may be hazardous to the Home or occupants
if not repaired immediately), you must contact your Builder or the Administrator to receive
authorization to make emergency repairs or follow the procedures established by your Builder. If
unavailable, you must make repairs to mitigate further damage and report the emergency to your
Builder or the Administrator on the next business day. Any unauthorized repairs will not be reimbursed
unless you have followed these procedures. Emergency items will be evaluated by American eWarranty
based on imminent danger to the Home. Determination regarding the extent of expenses that are
reimbursable under the warranty for an emergency is at the discretion of your Builder or American
eWarranty.

No warranties extend beyond the items described and contained in this Limited Warranty.

This Limited Warranty automatically transfers to a new Homeowner if you sell your Home during the
ten(10) year term of the Limited Warranty.

The Homeowner shall take measures to prevent landscaping materials or plants from contacting the
exterior surface of the Home and from interfering with the proper drainage of water away from the
foundation. The Homeowner should not improperly alter the proper drainage pattern or grade of the
soil within ten feet of the foundation so that it negatively impacts the Home's performance.

The Homeowner should take the following actions to prevent excessive moisture accumulation in and
around the home by:

1. Properly using ventilation equipment;
2. Preventing excessive temperature fluctuations; and

3. Taking any other action reasonably necessary to avoid excessive moisture, dampness, humidity or
condensation that may lead to damage due to excessive moisture or dryness.

The Homeowner shall properly maintain each component of the Home including proper cleaning, care
and upkeep of the Home. The Homeowner shall use Home components for the purposes for which they
are intended and shall not damage, misuse or abuse Home components.
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M. Self-help. Upon observation of a circumstance that may cause further damage to the Home ora
component of the Home, the Homeowner shall take reasonable action necessary to prevent further
damage to the Home.

N. The Warrantor is not responsible for repair, loss or damage to a component or that part of a component

of a Home caused by or made worse by failure of the Homeowner to comply with the Homeowner’s
responsibilities as set forth in this Limited Warranty.

Section 4. EXCLUSIONS TO THE LIMITED WARRANTY

A. This Limited Warranty does not include the following:

1. Loss, damage or injury to:

a.
b.

C.

land, person, animals,
personal property, and improvements or structures, and/or

other than items in the Home identified in this Limited Warranty.

2. Loss or damage resulting directly or indirectly from or made worse by:

d.

Insects, birds, vermin, rodents, or wild or domestic animals, except where the builder has
failed to use proper materials or construction methods designed to prevent infestation or
intrusion;

Any loss or damage that arises while the Home is being used primarily for nonresidential
purposes;

Soil movement, including subsidence, expansion or lateral movement of the soil which is
covered by any other insurance or for which compensation is granted by State Legislation;

Flood, surface water, waves, tidal water, or spray from any of these (whether or not driven by
wind); water that backs up from sewers or drains; changes in the water table which were not
reasonably foreseeable; (Note: damage to the Home caused by an unforeseen hydrostatic
situation due to surface or underground water is warranted in the first year);

Deterioration resulting from normal wear and tear;

Shrinkage, expansion or contraction due to drying or settlement caused by Homeowner
negligence;

Material or work which was not supplied by your Builder or its employees, agents or
subcontractors;

Any damage to the extent it is caused or made worse by negligence, improper maintenance
or improper operations by anyone other than the builder or its employees, agents, or
subcontractors;

Components of the Home which are constructed separate from foundation walls or other
structural components of the Home such as, but not limited to, chimneys concrete floors of
basements, attached garages after one year;

Any damage to the extent it is caused or made worse by changes of the grading of the ground
by anyone other than the builder, its employees, agents, or subcontractors;

Any modification or addition to the Home or the property under or around the Home, made
after the Warranty Start Date (other than changes made in order to meet the obligations of
this Limited Warranty);

Outside sillcocks (hosebibs) and other house connections;

The weight of a water bed or any other type of furnishing or equipment that exceeds the
load-bearing design of the Home;
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10.

11.
12.

n. The presence of radon, formaldehyde, carcinogenic substances or other pollutants and
contaminants, or the presence of hazardous or toxic materials within the Home;

0. Acts or omission by you, your agents, employees, licensees, or invitees; accidents, riots, civil
commotion, nuclear hazards, acts of God or nature, fire, explosion, blasting, smoke, water
escape, wind storm, hail, lightening, ice, snow, falling trees, aircraft, vehicles, flood,
mudslides, sinkholes, mine subsidence, faults, crevices, earthquakes, aftershocks, shock
waves or tremors occurring before, during or after a volcanic eruption;

p. Your failure to minimize or prevent loss or damage in a timely manner as per Section 3 G;

g. Dampness or condensation due to your failure to adequately maintain ventilation, caulking,
flashing or gutters;

r. Negligent operation of any part of the Home by anyone other than your Builder, its agents,
employees or subcontractors; and/or

s.  Swimming pools whether located in or outside of the Home,

Your Builders’ failure to finish any or all construction of the Home on or before the Warranty Start
Date, or damages arising from such failure. (An incomplete item is not considered a Warranted
Defect. Your Builder, however, may be obligated to complete such items under separate
agreements.)

A deficiency which does not result in actual physical damage or loss to the Home.
Consequential Damages:

a. Incidental expenses related to relocation during repair, such as costs of shelter,
transportation, food, moving, storage, or other costs due to loss of use, inconvenience or
annoyance.

b. Diminished market value of your Home,

¢. Any and all consequential loss or damage, including without limitation, any damage to
personal property, any damage to property not covered by this Warranty, any damage to
property which you do not own, any bodily damage or personal injury of any kind, including
physical or mental pain and suffering and emotional distress, and any medical or hospital
expenses, or lost profits.

Violation of applicable building codes or ordinances, unless such violation results in a Warranted
Defect. Under such circumstance, the obligation of the Warrantor under this Limited Warranty shall
be only to repair the Warranted Defect, but not necessarily to restore or bring the Home into
compliance with the codes or ordinances.

Any claim submitted to American eWarranty after an unreasonable delay or later than thirty (30)
days after the expiration of the applicable warranty period.

A non-emergency Warranted Defect that you repair without prior written authorization of
Warrantor.

Removal and/or replacement of items not covered by this Limited Warranty, such as landscaping or
personal property, and items not originally installed by Your Builder, like wallpaper, where removal
and replacement are required to repair a Warranted Defect.

Wiring, wires and cables that connect the Home to communications services such as telephone,
television, intercom, computer and security systems.

Loss or damage to EIFS synthetic stucco systems.

Any issue consisting of, caused by, contributed to, related to or aggravated by moisture, rotting of
any kind, mold, mildew, fungus or rust.
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13.
14.
15.

16.

17.

18.

Sound transmission and sound proofing.

Glass breakage.

Improvements not part of the Home itself, including, but not limited to: recreational facilities;
driveways; walkways; patios, porches and stoops not structurally attached to the Home; decks and
balconies which are not bolted to or cantilevered from the Home; boundary and/or retaining walls;
bulkheads; fences; landscaping, sodding, seeding, shrubs, trees and plantings; subsurface drainage
systems (other than footer drains); lawn sprinkler systems; off-site improvements, including streets,
sidewalks, adjacent property and the like; detached garages and carports, outbuildings (except
those which contain a Heating, Ventilating, and Cooling System, Plumbing System or Electrical
System serving the Home, and then only to the extent that these systems are affected).

Any alteration of the drainage pattern or grade of the soil by the Homeowner within ten
feet of the foundation so that it negatively impacts the Home’s performance. .

Any item not listed as a warranted item in this Limited Warranty. The enumeration of the
Exclusions above is not intended to be exhaustive of the items that are not covered by this Limited

Warranty.

Any item listed by Builder as not included in this Limited Warranty.
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Section 5. WARRANTY STANDARDS

A. Year 1l Only

The following Warranty Standards are applicable only to warranted items installed by the Builder and
expressly stated in this Limited Warranty. Read Section 1 through 4 to determine if the following
Warranty Standards apply. These Standards are included to provide an understanding of how issues will

be evaluated.

_ CONDITION

| STANDARD

T T REIARS

| CATEGORY | REF. | ONDIT
Al. SITE WORK B
Drainage A 1.1 | Erosion around the
foundation
A 1.2 | Improper grades or
swales which cause
standing or ponding
water and affect
drainage
A 1.3 | Ground settling around

A 2. FOUNDATION, FLOORS, WALLS, CRAWL SPACE

Concrete A2l
Floor

| A22

A23

A2.4

foundation walls, utility
trenches or other filled
areas on the property
where excavation and
backfill has affected
foundation drainage.

Separation or
movement of concrete
slab at expansion
joints.

Foundation is out of
square or level

Cracks in concrete
footing
Pitting, scaling or

spalling of the concrete
floor surface.

Builder is not responsible for soll

erosion due to acts of God or

other conditions (site alterations,

lack of maintenance, etc.) beyond

the Builder’s control,

Builder will correct grades which
cause standing or ponding water
for more than 24 hours and affect
the drainage within 10’ of the
foundation of the Home ar swales
which cause standing or ponding
water for more than 48 hours and
affect the drainage within 20’ of
the foundation of the Home.

Homeowner is responsible for
removal and replacement of all
Homeowner installed landscaping.

Standing or ponding water beyond
the defined area is not covered by
this Limited Warranty. Homeowner
is responsible for maintaining proper
grades and adequate ground cover.

If Builder established the original
final grading, Builder will replace
fill in excessively settled areas one
time only

5, SLABS

This is normal and no corrective
action is required.

Out of square: Measured at the
top of the foundation wall, the
diagonal of a triangle with sides of
12’ and 16’ shall not be out of
square more than 1” +/-in 20’
Out of level: no point shall be
more that %" higher or lower than

| any point within 20",

Cracks greater than % inch in
width are considered excessive.
Builder will repair.

Builder will repair disintegrated
surfaces caused by improper
installation of concrete.

Settling less than 6 inches, is a
Homeowner maintenance item.
Homeowner is responsible for
proper grades and maintaining
adequate ground cover.

Slabs are designed to move at
expansion/contraction joints. This is
not a warranted condition.

Squareness and levelness are
aesthetic and may be corrected in
subsequent construction.

Minor cracks in concrete are
common and normal in new Home
construction.

Deterioration caused by chemicals,
implements used and other factors
beyond Builder’s control is not a
warranted condition,
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STANDARD

 REMARKS

Builder will repair cracks which

exceed /16 inch in width or

vertical displacement if the floor is

If floor has covering, finish material
will be replaced in area of repair to
match as closely as possible. Minor
imperfections in floor covering are
not a warranted condition.

Builder will repair cracks greater
than % inch in width or vertical

Shrinkage cracks are common and
can be expected. Patching and

epoxy injections are acceptable
methods of repair.

Builder will repair cracks greater
than 3/1s inch in width or vertical

Builder will repair uneven areas

(including pits or depressions)
greater than 3/g inch within a 32-

Builder will take such action as is
necessary to correct the leak, If

this happens only once, Builder
may investigate and delay action

Builder will repair cracks greater

Shrinkage cracks are common and
can be expected. Patching and
epoxy injections are acceptable
methods of repair.

In rooms not initially designed as
finished living areas or where a floor
or a portion of a floor surface has
been designed for specific drainage
purposes, a slope which exceeds the
tolerance warranted condition is
acceptable.

Homeowner is to maintain positive
grading around the Home and
maintain any Builder installed
surface water control systems. Leaks
caused by landscaping improperly
installed by the Homeowner are
excluded from this Warranty.
Dampness and condensation are not
covered by this Limited Warranty.

Shrinkage cracks are common and
can be expected. Patching and
epoxy injection are acceptable
methods of repair.

Builder will repair cracks greater

Builder will stabilize basement
walls that are bowed in excess of
1 inch in 8 feet when measured
from the base to the top of the

Builder will repair if wall is out of
plumb greater than 1inchin 8

Not a warranted condition,

| CATEGORY | REF. | conpimiow
A 2.5 | Cracksin concrete
floors in conditioned
area.
in conditioned space.
A 2.6 | Cracksin concrete floor
in non-conditioned
area. displacement.
A 2.7 | Cracks in garage floor
slab.
displacement.
A 2.8 | Uneven concrete floors
in areas designed for
living purposes.
inch measurement.
A 29 | Leaks resultingin
actual seeping of water
through the floor.
to determine the cause.
Basement A Cracks in poured
Walls and 2.10 | concrete foundation than % inch in width,
Crawl Spaces walls.
A Cracks in masonry or
2.11 | veneer wall. than % inch in width.
A Bowed walls
2.12
—
A Wall is out of plumb
2.13
feet.
A Condensation on walls,
2.14 | joists, support columns
and other components
of basement area.

Small cracks are common in
masonry mortar joints. Patching
and epoxy injection are acceptable
methods of repair.

Lateral pressure may cause
basement walls to bow.

No corrective action is necessary if
codes are met.

Homeowner is respansible for
maintaining adequate ventilation
and moisture control.
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CATEGORY REF, 'CONDITION
Crawl space A Insufficient ventilation.
2.15

A3. GENERAL CARPENTRY

STANDARD ¢

BU|Ider W||I install Iouvers or vents
according to industry standards.

REMARKS |

Homeowner is respon5|ble for
ventilation and moisture control,
including seasonal adjustment of
vent openings.

Butlder will correct |f out-of-plumb

Minor framing imperfections less
than the standard are not a
warranted condition.

Minor framing imperfections can be
_expected.

All exterior and interior frame walls
and ceiling have slight variations on
the finish surfaces.

Dependmg on the surface finish,
self-leveling compounds are
acceptable,

A squeak proof floor cannot be
guaranteed. Squeaks can be caused
by wood shrinkage, temperature
and humidity changes and other
factors beyond the Builder’s control.

Splitting and warping can be caused
by high temperature effects on
wood and other factor beyond the
Builder’s control.

Walls and A 3.1 | Wood frame walls out-
Ceilings of-plumb. condition is greater than % inch
within 32 inches vertical
- J - measurement.
A3.2 Wood frame waII is not Not a warranted condmon
] squared. -
A 3.3 | Bowed stud walls or Builder will correct If unevenness
ceilings is greater than % inch within a 32-
inch horizontal measurement or %
inch within any 8 foot vertical
measurement,
Floors A 3.4 | Uneven wood framed Builder will correct if high or low
floors. areas are greater than % inch
within a 32-inch measurement.

A 3.5 | Floor squeaks. Builder will correct if caused by a
defective joist or improperly
installed or loose subfloor. An
isolated floor squeak is not a
Warranted Defect.

Roof A 3.6 | Split or warped rafters Not a warranted condition.
or trusses.
A4, EXTERIOR | -
Stoop, Porch A 4.1 | Settling or heaving of Burlder erI correct if movement is
and Patio structurally attached greater than 1 inch from the

Structurally
Attached
Wood Decks

stoop, porch and_pat_io,___

A43

A44

A4S

Concrete splatters on
adjacent surfaces.

Twisting, warping or
splitting of wood.

Deck settles

Railing or post
becomes loose,

Home.

Stoops, porches and patios poured
separately are not considered
structurally attached.

Not a warranted condltlon

Builder will correct if condition
was caused by improper
installation.

Burlder quI correct sIope of deck |f
greater than 2 inches in a 10 foot
measurement

Builder will correct if the condltlon
is due to improper installation.

This item should be identified on a
pre-closing walk-through inspection
list.

Wood deck materlal is exposed to
changing weather conditions which
can cause twisting, warping and
splitting.

Some slope is normal for proper
water drainage.

Homeowner is responsible for
conditions not related to
installation.
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REMARKS

Separations ’/4 inch or Iess are

considered normal.

Halrllne cracks are common in th|s
type of wall finish.

Homeowner is responsible for
maintenance. Wood siding will split,
shrink and cup.

Doors will expand and contract due
to changes in climatic conditions.

Panels will shrink due to the nature
of wood. Exposed unfinished
surfaces can be expected.

Doors wnII expand and contract due
to changes in climatic conditions.

Splits which do not allow the
entrance of elements are considered
normal. Homeowner maintenance
is required.

Some infiltration is normal especrally
during high winds. Homeowner is
responsible for minor alterations to
adjustable thresholds and other
parts of the door.

Damaged door and window screens
should be identified on a pre-closing
walk-through inspection list.

CATEGORY | REF. ~ CONDITION 'STANDARD
Exterior Walls | A4.6 Separatlon of siding or Bullder WI|| caulk separatlons
trim joints, or greater than 3/1sinch. Also,
separation between exterior trim abutting masonry
trim and abutting siding shall perform its function of
masonry siding. _ excludl_ng_ the elements -

A 4.7 | Cracksin stucco and Builder will repair cracks greater
cement plaster than % inch in width. Exact match
surfaces. of color or texture cannot be

L expected.

A 4.8 | Siding deteriorates, Builder will repair damaged siding
delaminates or comes and secure loose siding if caused
loose. by improper workmanship or

] materials.
Doors A 4.9 | Door hinds against Builder will adjust door or Iatch If
jamb or does not lock, caused by faulty workmanship or
- materlals, one time only.
A Wood door panels Not a warranted condition.
4.10 | shrink exposing bare
B wood.
A Warpage of exterior Builder will correct warpage
4,11 | doors. greater than % inch, measured
- - _diagonally.
A Door panel splits. If split aIIows the entrance of
4,12 elements, Builder will correct one
time.
A Drafts around door. Builder will adjust poorly fitted
4,13 doors or weather-stripping to
prevent excessive infiltration
under normal conditions.
A Torn or damaged Not a warranted condition.

4.14 | screens.

A Garage door fails to Builder will adjust garage doors to

4.15 | operate or fit properly. | meet the manufacturer’s

installation tolerances.
Windows A Condensation or frost Not a warranted condition.

4.16 | oninterior window
surface.

A Clouding or Builder will replace glass to

4.17 | condensation on inside | comply with manufacturers
surface of insulated requirements,
glass.

A Glass breakage. Not a warranted condition.

4.18

Garage doors are not designed to be
weather-tight. Some entrance of
elements can be expected and is not
considered a deficiency. If
Homeowner installs a garage door
opener, the Homeowner is
responsible for operation of door.
Condensation can occur on various

types of windows. Temperature,
humidity and living conditions can

cause condensatlon

If condition is caused by
Homeowner negligence, this is not a
warranted condition.

Broken glass should be identified on
a pre-closing walk-through
in:s._p_eclion list.
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improper installation.

CATEGORY REF, CUI\IDITION STANDARD RI:MARI(S
A Drafts around  Builder will adjust poorly fitted Some drafts are normal espeually
4.19 | windows. windows or weather-stripping to during high winds. Caulking expands
prevent excessive infiltration and contracts. Maintenance of
under normal conditions. caulking and weather stripping is
Homeowner’s responsibility.
A Windows are difficult Builder will adjust for proper fit Windows should operate in
4.20 to open, close or lock. according to the manufacturer’s conformance with the design
guidelines. standards established by the
. | - manufacturer.
Exterior Paint A Paint or stain peels or Builder will refinish affected areas | Fadingis normal. Mildew and
4.21 | deteriorates. matching color as closely as fungus on siding can be caused by
possible. weather conditions and are
considered routine maintenance.
Varnish or lacquer will deteriorate
quickly and is not a warranted
. - - B condltlon - |
A Paint splatters and This is not a warranted condltlon Th|s item should be noted on a pre-
4,22 | smears on other closing walk-through inspection list.
surfaces. |
A Inadequate paint Builder will repair affected area Minor imperfections such as
4.23 | coverage. matching color as closely as overspray and brush marks can be
B - L - - possible. expected.
A Knots appear through Builder will seal affected areas Knots may be visible due to the
4.24 | paint or stain, where excessive bleeding of knots | material used.
appear and touch-up with original
material color to match as closely
as possible. - -
Exterior Walls A Cracks in masonry, Builder will repalr cracks greater SmaII cracks are common in
4.25 | veneer or stone than % inch in width, masonry mortar joints. Patching
exteriors. and epoxy injection are acceptable
Sl | methods of repair. -
Roof A Roof or flashing leaks. Bquer WI|| correct roof orflashlng If the cause of the Ieak is due to
4.26 leaks that occur under normal snow or ice build-up, high winds,
weather conditions. driving rains, or Homeowner
negligence, this is not a warranted
condltlon
A Lifted, torn or curled Builder will repair or replace if due | Damage caused by fire, explosron
4.27 | roof shingles. to poor installation. smoke, hail, lightening or other
accidents is not a warranted
- - _ condition.
A Inadequate ventrlatlon Builder W|II mstall |ouvers or vents Attics should be adequately vented
4.28 based on industry standards. to prevent excessive moisture
buildup. Homeowner is responsible
to keep vents clear of obstructions
_ _ - - for proper air flow.
A Gutters leak and have Bwlder will repalrJomts to be leak | Homeowner is respon5|ble for
4.29 | standing water. free and correct pitch if standing keeping gutters and downspouts
water depth exceeds % inch. free from leaves and debris.
A 5 INTERIOR —~ - e s L At P ——— - = e e - = — — == . — = —
Sub Flooring A5.1 Loose sub- floormg Builder will repair if caused by Wood will shrink due to

temperature and humidity changes
which can affect s_u_b-flooring.
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Not a warranted condition.

Not a warranted condltlon |ft|le is
bonded

REMARKS

This condrtlon should be noted ona
pre-closing walk-through inspection
fist.

Hollow sounding tlle is not
considered a defect.

Burlder is respon5|ble onIy for
initial application.

Caulking shrinks and deteriorates.
Homeowner is responsible for
maintenance.

Burlder will repair cracks greater
than % inch one time only.

Builder will correct gaps of similar
materials in excess of */1s inch,
and /s inch where dissimilar
matenals abut.

Regrouting of cracks in grout joints
_is a Homeowner maintenance item.

Minor gaps should be expected.

Not a warranted condition,

Builder will repair nail pops that

have damaged floor covering.

All cuts and gouges should be
identified on a pre-closing walk-

| through inspection list.

Damage caused by high heels, table
and chair legs and similar objects is
not a warranted condition.

Builder will repair depressions or
ridges greater than % inch. Ridges
will be measured with a 6 inch
straight edge centered on the
ridge with a % inch spacer placed

on one end.

Condition is to be repaired so as to

comply with the tolerance and not
be readily visible.

Not a warranted condition.

Builder will repair as necessary
but is not responsible for
discontinued patterns or color
variations.

Builder will repair seams in
carpeting that separate due to
|mproper installation.

CATEGORY REF. |  conpmon
Hard Surface AS5.2 Floormg cracks or
Flooring becomes loose.
(flagstone,
marble,
ceramic tile,
_slate) 4 e e :
A5.3 Hollow soundlng tlle.
A 5.4 | Shrinking or
deterioration of
- caulking. |
A5.5 | Cracksin grouting of
ceramic tMoints.
Floor Covering | A 5.6 | Gaps at seams of
resilient flooring.
A 5.7 | Cutsand gougesin
floor covering.
A 5.8 | Nail pops appear on
the surface of resilient
S N D0 — ]
A 5.9 | Depressions or ridges
in resilient flooring due
to sub-flooring
irregularities.
A Resilient flooring fades
5.10 | stains or discolors.
A Resilient floorlng Ioses
5.11 | adhesive.
A Seams in carpet.
5.12
A Carpet loosens or
5.13 | buckles.
A Carpet shows wear.
5.14
Hardwood A Gaps or cracks
Floors 5.15 | between finished floor

boards

Builder will restretch carpet |f
condition is caused by an
installation defect.

Not a warranted condltlon

Builder will correct separations
exceeding /s inch.

Fading, stains or d|scolorat|on

should be identified on a pre-closing

walk-through inspection list.

Homeowner is responsible for
proper maintenance.

Homeowner malntenance is

required to prevent separation of
seams.

Stretchlng of new carpet is normal
Homeowner is responsible for
_proper care.

High-traffic areas in entryways and
hallways will normally show wear.
Homeowner is responsible for

malntenance

it is normal for wood to shrink and
expand due to changes in humidity.
Repair may be effected by filling the

B3P
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Wall and
Ceiling
Surfaces

5.16

REF.

CONDITION

F|n|shed floor boards
that cup, crown or
become loose.

ST!\NDARD

Bunder will correct only if the
cause is due to improper
installation.

Drywali cracks.

Builder will repair cracks greater
than !/16 inch in width, one time
only during the first year.

Na|I pops, trowel
marks, tape blisters.

Builder will repair nail pops wh|ch
have broken finished surface.
Marks and blisters must be readily
seen by visual inspection at a
minimum distance of 6 feet under
normal light conditions.

REM#RKS

It is normal for wood to experlence
some cupping or crowning due to
the changes in humidity and other
inherent features. Finished floors
are subjected to Homeowner living
conditions. Builder is not
responsible for defects resulting
from causes beyond its control.

Minor cracks and slight
imperfections, are common and can
be expected.

Minor depressions and shght
mounds at nail heads are not
warranted conditions.

Peeling of wallpaper
installed by Builder.

5.21

5.22

523

5.24

5.27

5.28

trim surfaces.

Lumps, ridges and nail
pops in wallboard
which appear after
Homeowner has
installed wall covering.

Surface defects in
finished woodwork

Builder will repair unless due to
Homeowner neglect or abuses,

Maintaining adequate ventilation in

areas of high humidity is the
Homeowner's responsibility.

Not a warranted condition.

Builder will repair surface marks
that are visible at a distance of 6
feet under natural Ilght

Gaps between trim and
adjoining surfaces.

Builder will correct gaps greater
than % inch.

Inadequate paint
coverage on wall or

Builder will repair affected area
matching color as close as
possible.

Door binds against
jamb or does not latch.

doors.

bottom.

Bottom of door rubs on
carpet.

Hardware does not
work or perform its

intended purpose.

Warpage of interior

Excessive opening at

| diagonally.

Builder will adjust door or Iatch if
caused by improper workmanship
or materials.

Builder will correct warpage
greater than % inch, measured
from top to bottom vertically, or

Builder will correct gaps that
exceed 1% inch between bottom
of passage door and finished floor
or 2 inches between bottom of
closet door and finished floor.

Burlder will undercut door as
necessary.

Builder will repair, adjust or
replace as required.

Homeowner should insure that
surface to receive wall covering is
suitable and is properly prepared.

Surface defects caused by
Homeowner negligence are nota
warranted condition.

Wood shrinkage is common.

Minor imperfections such as
overspray and brush marks can be
_expected

Doors will expand and contract due
to changes in climatic conditions.

Doors wrll expand and contract due
to changes in climatic conditions.

It is common to have an opening to
allow an air passage.

Builder is not responsrble if
Homeowner installed the carpet or
if Homeowner selects an excessively
high pile.

Normal wear and tear can be
expected. The hardware
manufacturer’s warranty shall apply.
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Buulder w1II repalr a leaking faucet
or valve if due to faulty
workmanship and materials.
Condensation on pipes does not
constitute a leak.

REMARKS

Homeowner is respon5|ble for
maintenance including replacing
worn or defective washers or seals.
Scratches, tarnishing or marring
must be identified on a pre-closing
walk-through inspection list.

Builder W|Il correct hammenng

Bwlder will repair if caused by
faulty workmanship or materials.
Pipes are to be adequately
protected to prevent freezing
during normal anticipated cold

Some noise can be expected due to
flow of water and pipe expansion.
 This is not a warranted condition.

Homeowner is to maintain suitable
temperatures inside the Home to
prevent freezing or bursting. Homes
unoccupied for an extended period
of time should be properly
winterized or checked periodically to
insure that systems are in good
working condition. Homeowner
negligence is not a warranted
condition.

noncompliance are warranted.

Builder will correct if due to faulty
workmanship or materials.

Builder will correct clog within
structure caused by faulty
workmanship or materials.

Drought or causes other than faulty
workmanship and materials will not
be covered under this Limited
Warranty.

Clogs and stoppages beyond the
exterior wall are not covered by this
Limited Warranty. Routine
Homeowner maintenance and
proper use is required.

Builder is responsnble for installing
the system in compliance with
local codes and requirements.
Defects resulting from

Builder will repair or replace
defective outlets, switches or

Not a warranted condition.

Builder will repa|r wiring |f failure
is caused by improper installation
or materials.

_ CATEGORY | REF. |  CONDITION
S L . I
Plumbing A 6.1 | Faucet, valve or pipe
System leak.
A6.2 Nonsy water plpe
noise.
A 6.3 | Plumbing pipes freeze
and burst.
weather,
Water Supply | A6.4 | Water supply fails to
System deliver water.
Sewage A 6.5 | Clogged drain or
Disposal sewer,
System
A 6.6 Septlc system fa|ls :
Electri.c-ai A 6.7 | Malfunction of outl?:ts,
System switches or fixtures.
- - - flxtures
A 6.8 | Drafts from electrical
i _ot_JtIets. B
A 6.9 | Failure of wiring to
carry its designated
load.

Homeowner is responSIbIe for
maintenance and proper care of the
system. Issues not related to
workmanship or materials are
considered non-warranty items.

This is normal

Homeowner should exercise caution
if an outlet, switch or fixture
_appears defective.

Air can be drawn through outlets

If failure is caused by overloadlng
the circuit or Homeowner
negligence, this is not a warranted

Gondifon, W
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CATEGORY | REF. |  conDON
Heating, A Inadequate heating.
Ventilating 6.10
and Cooling
System
A Inadequate cooling.
6.11
A Leak in cooling system.
I 5.1 v
A Duct work separates.
6.13
A Ductwork noise and
6.14 | oilcanning.
A_7__G§_Nlﬂwi. NEW HOME COMPONENTS
Bathroomand | A7.1 | Gaps between
Kitchen cabinets, walls or
ceiling.
A 7.2 | Cracked door panel.
A 7.3 | Warping of cabinet
door or drawer front

STANDARD

Bwlder will correct if heating
system cannot maintain a 70
degree Fahrenheit temperature,
under normal operating and
weather conditions. Temperature
shall be measured at a point 5
feet above floor in center of
affected area. Builder will balance
dampers, registers and make
minor adjustments one time only
during the first year. All rooms
may vary in temperature by 5 or 6
degrees. This is acceptable under

| industry standards.

i REMARKS,
Onentatlon of the Home, location of
rooms and location of vents can
cause temperature variations. If
outdoor temperature falls below
design temperature, the
temperature in the Home will be
affected. Design features such as
expansive stairways, open foyers,
sunrooms or cathedral ceilings may
cause abnormal variations and are
beyond the scope of coverage.

Builder will correct if coolmg
system cannot maintain a 78
degree Fahrenheit temperature,
under normal operating and
weather conditions. Temperature
shall be measured at a point 5
feet above floor in center of
affected area. On hot days, when
outside temperature is above 95
degrees Fahrenheit, a difference
of 17 degrees from outside
temperature will be difficult to
maintain. This standard may be
superseded by energy codes
adopted by the local jurisdiction.
All rooms may vary in
temperature by 5 or 6 degrees.
This is acceptable under industry
standards.

Orientation of the Home, location of
room and location of vents can
cause temperature variations. If
outdoor temperature rises above
design temperature the
temperature in the Home will be
affected. Design features such as
expansive stairways, open foyers,
sunrooms or cathedral ceilings may
cause abnormal variations and are
beyond the scope of coverage.

booming noise.

Builder will repair if due to faulty
_installation or materials.

Builder will reattach and resecure
_separated ductwork.

Builder will take necessary steps
to eliminate oilcanning and

Builder will repair gaps greater
than % inch. Cabinets are to be
securely mounted.

Builder will repair warpage

greater than % inch from the face
of the cabinet frame to the most
distance of warpage on doorin a
closed position.

| p_or_igd_ of time.

Homeowner is respon5|ble for
system malntenance

Homeowner mamtenance is
required.

When metal heats or coo|s noise in
ductwork may occur for a brief

Minor separation is normal.
Acceptable methods of repair may
be caulking, molding, or other ways
to meet the standard.

Cracked door panels should be
identified on a pre-closing walk-
through |nspect|on list.

Warpage may be a temporary
condition when cause by climatic
changes.
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| catecorv | Ren | conomon
A 7.4 | Doors or drawers
. _ malfunction. )
A 7.5 | Defective plumbing
fixture, fitting or
- appliance.
Countertops A 7.6 | Chips, cracks, scratches
in countertops,
cabinets, fixtures, or
L appliance.

A 7.7 | Delamination in high
pressure laminates of
countertops. -

Chimney and A 7.8 | Chimney separates
~ Fireplace from the Home.

A 7.9 | Chimney smoke inside
Home.

A Water infiltration into

7.10 | firebox from flue.

A Firebrick or mortar

7.11 | joint cracks or color of

) firebrick changes.
Appliances A Appliances or
and 7.12 | equipment installed by
Equipment Builder does not
operate.
B. Year 2 Only

Electrical
System

Heating and
Cooling
Systems

Plumbing
Sys‘_(ems B

B. YEAR 2 COVERAGE ONLY

B.1

STANDARD

Builder will repair or replace as
needed.

Builder will repair any fixture or
fitting which does not conform to
the manufacturer’s standards.

REMARKS
Homeowner negligence is not a

warranted condition.

Homeowner is responsible for
maintenance.

Not a warranted condition.

These conditions should be
identified on a pre-closing walk-
through inspection list.

Builder will repair.

This condition should be identified
on a pre-closing walk-through
inspection list.

Builder will repair separation

| great_g_t@n__‘/z inch wit_llir) 10 fee_t.

Builder will repair if the condition
is caused by improper
construction or inadequate
clearance one time only,

Itis normal for chimneys to settle
causing separation.

Smoke is caused by a negative draft
where outside air is pulled into the
room through the chimney. It can
be caused by high winds, outdoor
obstructions such as trees or the
physical location of the chimney. A
negative draft is usually temporary
and can be corrected by opening a
window to create a positive draft.

Not a warranted condition.

A certain amount of rainwater can
be expected under certain
conditions.

Not a warranted condition.

Builder will repair or restore the
operation of appliances and
equipment if damaged during
installation or improper
installation.

Wiring fails to carry
specified load.

Duct work separates.

Pipe leaks.

Water supply fails to
deliver water.

Heat in a fireplace may cause
cracking or discoloration.

Normal wear and tear and defects
resulting from negligence or
Homeowner abuse are not
warranted. Other manufacturers’
warranties may apply to new
appliances and equipment.

Builder will correct if failure is due
to improper installation or
materials.

Electrical fixtures are covered in-
year one only.

Builder will correct,

Builder will correct.

Builder will correct if due to faulty
workmanship or materials inside
the Home.

Homeowner maintenance is
required.

Condensation on pipes does not
constitute leakage.

Drought or causes other than faulty
workmanship and materiais will not
be covered under this Limited
Warranty.
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EIIANDARD: W5~

structure caused by faulty
workmanship or materials.

Builder is responsible for installi
the system in compliance with
local codes and requirements,
Defects resulting from
noncompliance are warranted.

_CATEGORY | REF. |  conpimion
B.5 | Clogged drain or
SeWer,
B.6 | Septic system fails.
C. 10 Year WSC Coverage only

Builder will correct clog within

REMARKS

Clogs and stoppages beyond the

Limited Warranty. Routine
Homeowner maintenance and
proper use is required.

exterior wall are not covered by this

ng | Homeowner is responsible for
system. Issues not related to
workmanship or materials are
considered non-warranty items.

maintenance and proper care of the

The following Warranty Standards are applicable only to the Load-bearing Warranted Structural Component expressly
stated in this Limited Warranty. Read Section 1 through 4 to determine if the following Warranty Standards apply. These

Standards are included to provide an understanding of how issues will be evaluated.

~ CONDITION

STANDARD

Cracks in concrete

Warrantor will repair cracks
greater than % inch in width and
% the beam thickness in depth.
Corrective action may include
measures as determined by the
Warrantor.

ARRANTED STRUCTURAL COMPONENTS

REMARKS :

Shrinkage and non-structural cracks
are typical in new Home construction
and are not considered a warranted
condition.

Cracks in poured
concrete walls.

| cracksin load

poured concrete
floor systems.

Movement in
poured concrete

bearing concrete
and masonry

Warrantor will repair cracks
greater than % inch in width and
% inch in displacement and % of
the wall thickness in depth.
Corrective action may include
measures as determined by the
Warrantor.

Cracks in structural

CATEGORY REF.
C. 10 YEAR COVERAGE - LOAD-BEARING W
Concrete C.1
Components beams
Cc.2
c3
C4a
floor.
Masonry C.5
Components
walls.

Warrantor will repair cracks
greater than % inch in width and
% inch vertical displacement and
floor covering directly affected by
the crack.

Warrantor will repair movement
greater than 1% over the length
of the foundation from the
Original Construction Elevation.

Warrantor will repair cracks
greater than % inch in vertical or
horizontal displacement.
Corrective action may include
measures as determined by the
Warrantor.
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Minor cracking due to shrinkage,
backfilling or soil conditions is typical
in new Home construction and are
not considered a warranted
condition.

Warrantor will match finish as closely
as possible,

Some movement should be expected
due to regional soil conditions and
seasonal climate changes. Expansion
joints allow for expansion and
contraction. This is not considered a
warranted condition.

Shrinkage and non-structural cracks
are common in new Home
construction. Masonry veneers are
not Load-bearing Warranted
Structural Components.
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CATEGORY REF. CONDITION STANDARD REMARKS
Cc.6 Column Warrantor will repair out-of- Some movement is typical in new
movement. plumb movement greater than 1 | Home construction and is not
inch in 96 inches. considered a warranted condition.
Wood C.7 Deflection in beam | Warrantor will repair deflection Some deflection is typical in new
Components or joist. greater than 1inch in 120 inches. | Home construction. Minor warping is
typical as wood dries out and is not
considered a warranted condition.
C.8 | Deflection in floor | Warrantor will repair deflection Some deflection is typical in new
or roof trusses. greater than 1 inch in 120 inches, | Home construction. Variations in
temperature and humidity may cause
temporary deflection beyond the
standard. Minor warping is typical as
wood dries out and is not considered
a warranted condition.
c.9 ) - . N
Movement of a Warrantor will repair movement | Some movement is typical in new
load bearing wall. greater than 1% inches per 96 Home construction. Minor warping
inches. may occur as wood dries out and is
not considered a warranted
condition.
C.10 | Deflection of a Warrantor will repair deflection Some deflection is typical in new
load bearing wall. greater than 1 inch in 96 inches Home construction. Deflection of 1
measured horizontally or inch or less is not considered a
vertically. warranted condition.
C.11 | Movement of a Warrantor will repair movement | Some movement is typical in new
wood column. greater than 1% inches per 120 Home construction. Movement of 1%
inches of vertical height. inches or less is not considered a
warranted condition.
C.12 | Deflection of a Warrantor will repair deflection Some deflection is typical in new
wood column greater than 1 inch per 120 Home construction. Deflection of 1
inches. inch or less is not considered a
warranted condition.
Metal C.13 | Deflection in beam | Warrantor will repair deflection Some deflection is typical in new
Components or joist. greater than 1inch in 120 inches. | Home construction. Deflection of 1
inch or less is not considered a
warranted condition.
C.14 | Deflection in floor | Warrantor will repair deflection Some deflection is typical in new
or roof trusses. greater than 1inch in 120 inches. | Home construction. Deflection of 1
inch or less is not considered a
warranted condition.
C.15 | Movement of a Warrantor will repair movement Some movement is typical in new
load bearing wall. greater than 1% inches per 96 Home construction. Movement of 1%
inches. inches or less is not considered a
warranted condition,
C.16 Deflection of a Warrantor will repair deflection Some deflection is typical in new
column greater than 1inch per 96 inches. | Home construction. Deflection of 1
inch or less is not considered a
warranted condition.
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Section 6. REQUEST FOR WARRANTY PERFORMANCE.

A. Notice to Warrantor
If you believe your Home has a warranted defect covered and is not an exclusion under this warranty,
you must notify the Warrantor in writing as provided below. This written request for warranty
performance must be postmarked no later than thirty (30) days after the expiration of the applicable
warranty period. For example, if the item is one that is warranted during the first year of coverage, a
request for warranty performance must be postmarked no later than thirty (30) days after the end of
the first year to be valid. In all cases you must notify the Warrantor immediately of an alleged defect in
a Load-bearing Warranted Structural Component.

1.

Notice to Warrantor in years one (1) and two (2).

a.

If a Warranted Defect occurs in years one (1) or two (2}, you must notify your Builder in writing.
Your request for warranty performance must clearly describe the Warranted Defect(s) in
reasonable detail.

Your Builder will, within a reasonable period of time, investigate your warranty request and
determine whether the defects described in the complaint are under warranty. You are to
cooperate with your Builder including access to your Home to inspect the affected areas during
normal business hours and at other reasonable times. Failure to allow access during normat
business hours and at other reasonable times will void this Warranty.

Your Builder will advise you in writing as to whether your complaint is a warranted defect. If it
is, your Builder has the option to perform repair work as described in this Limited Warranty or
to make payment for the repair. If you added improvements which were not part of the
Builder’s original construction work, you are responsible for removal and/or repair of these
items. Warranty repairs will be made during normal business hours.

If your Builder does not respond to your request for warranty performance, you must give
written notice to American eWarranty as provided in Section 6.B. Such notice to American
eWarranty must be received within thirty (30} days of the expiration of the applicable warranty
period or the request will be rejected as untimely made.

A request for warranty performance to your Builder does not constitute notice to American
eWarranty and it will not extend applicable warranty periods.

Notice to Warrantor for Load-bearing Warranted Structural Components in years three (3) through
ten (10).

a.

If a defect related to a Load-bearing Warranted Structural Component occurs in years three (3)
through ten (10) of the Limited Warranty, you must notify American eWarranty in writing as
provided in Section 6.B.

Your request for warranty performance must describe the condition of the Load-bearing
Warranted Structural Component in reasonable detail.

B. Notice to American eWarranty
Written notice to the American eWarranty requesting warranty performance must be sent by:

1.

2.

a.

Completing the online form at www.AmericaneWarranty.com/request.htm or

b. Standard mail to American eWarranty, Department C, 119 Aster Drive Suite 105, Harrisburg, PA

17112.

Your notice to American eWarranty must contain the following information:

a.

Unique Warranty ID Number and Start Date of Warranty;

b. Your Builder’s name and address;
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Your name, address, email, and telephone number (including Home and work numbers);

C
d. A reasonably specific description of the Defect(s);
e. A copy of any written notice to your Builder; and
f

Photographs, if they would be helpful in describing the Defect.

When a request for warranty performance is filed and the alleged Warranted Defect cannot be
observed under normal conditions, it is your responsibility to substantiate that the need for
warranty performance exists and to pay both the cost of the substantiation and the cost of
correcting any damage done by such substantiation. If properly substantiated, your reasonable
expenses in this regard will be reimbursed by the Warrantor.

C. Response and inspection following a request to American eWarranty for warranty performance.

1.

Within thirty (30) days after American eWarranty receives proper notice requesting warranty
performance, we will review and respond to your request by communicating with you, your Builder
and any other individuals or entities who may possess relevant information.

At any time after American eWarranty receives proper notice of your request for warranty
performance, we may schedule an inspection of the alleged Warranted Defect. Your cooperation is
essential and we may request access to inspect the Home and ask for more information to process
your request

If your Builder defaults on a year one (1) or two (2) Warranted Defect obligation for which the
Builder is the Warrantor and you are entitled to a remedy under this Limited Warranty, prior to
repair or replacement of the Warranted Defect(s), you must pay to American eWarranty a Warranty
Service Fee of Two Hundred Fifty dollars ($250.00). If American eWarranty elects to pay you cash
rather than to repair or replace the Warranted Defect, the Warranty Service Fee will be subtracted
from the cash payment due you.

During years three (3) through ten {10), you must pay American eWarranty a non-refundable
Warranty Administration Fee of Two Hundred Fifty dollars {$250.00) that will need to be submitted
with our claim form.

When a request for warranty performance regarding a Load-bearing Warranted Structural
Component is validated, prior to repair or replacement of the warranted defect, you must pay
American eWarranty a Warranty Service Fee of Two Hundred Fifty dollars (5250.00). If American
eWarranty elects to pay you cash rather than to repair to replace the warranted item, the Warranty
Service Fee will be subtracted from the cash payment due you.

D. Arbitration

1.

Any and all disputes, claims and controversies between the Homeowner, the Builder, the Insurer
and/or the administrator arising from this Limited Warranty will be resolved by binding
arbitration. This includes but is not limited to any alleged deficiency in or to the Home, breach of
any alleged good faith and fair dealing, alleged violations of consumer protection, unfair trade
practice, or other statutes, breach of contract, negligent or intentional misrepresentation or
nondisclosure in the inducement, execution or performance of any contract including this
arbitration agreement.

You or the Warrantor may request Arbitration. Arbitration is the sole recourse for resolving
disputes and you agree to waive your right to a trial by either judge or jury in a court of law. The
findings of the Arbitrator are final and binding on all parties except as modified or vacated in
accordance with applicable rules and procedures of the designated arbitration organization, or in
their absence, the U.S, Arbitration Act (9 U.S.C. 1. et.seq.).
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10.

11.

12.

To begin the arbitration process, you must give American eWarranty written notice requesting
arbitration of the Unresolved Request Item. Notice must be provided in the manner described in
Section 6.B. If you make this request, you must pay the arbitration fee before the matteris
submitted to the arbitration service. The Arbitrator has the power, however, at the close of the
arbitration to charge this fee to any party or split it between the parties. Neither party to the
arbitration can claim punitive damages and the Arbitrator shall not have authority to award such
damages.

Within twenty (20) days after American eWarranty receives your written request and the
arbitration fees, your Unresolved Request Item or dispute issue(s) will be submitted to a neutral,
reputable arbitration service for resolution. Any binding arbitration proceeding will be performed
by an independent, recognized arbitration organization selected by American eWarranty. The
arbitration service will select a qualified Arbitrator to arbitrate the matter. The rules and
procedures will be those of the designated arbitration service and a copy will be delivered upon
request.

The Arbitrator will arrange a reasonably convenient time, date and location for the arbitration
hearing. Normally this takes place at the home.

If any party commences litigation which is considered a violation of this binding arbitration
agreement, that party shall reimburse the other parties to the litigation for their costs and
expenses, including attorney fees incurred in seeking dismissal of such litigation.

The initiation or participation by any party in any judicial proceeding shall not be deemed a
waiver of the right to enforce this arbitration agreement and notwithstanding any provision of
law to the contrary, shall not be asserted or accepted as a reason to delay, to refuse to participate
in, or to refuse to enforce this arbitration agreement.

The builder and/or the warranty administrator shall have the right, in advance of the arbitration
proceeding, to re-inspect the home if the request was made more than sixty (60) days following
the last claim decision of the warrantor concerning the home.

An arbitration proceeding shall involve only one single-family detached home or a single unitin a
multi-family building. If more than one proceeding is involved in a multi-family builder, the
administrator shall have the sole option to combine such proceedings.

If any provision of this arbitration agreement shall be determined to be unenforceable by the
arbitrator or by any court, the remaining provisions shall be deemed to be severable and
enforceable according to their terms.

The parties agree that this arbitration agreement involves and concerns interstate commerce and
is governed by the Federal Arbitration Act (9 U.S.C. 1.et.seq.) and the rules of the independent
arbitration service which conducts the arbitration to the exclusion of any different or inconsistent
state or local laws, ordinances, or judicial rules.

Enforcement of Arbitration Award.
a. Except as provided in Subsection b below:

i. For ayear one (1) or two (2) Warranted Defect, the Builder must comply with the
Arbitrator's Award within sixty (60) days from the date American eWarranty sends it to the
Builder.

ii. In years three (3) through ten (10) for a Load-bearing Warranted Structural Component, the
Warrantor must comply with the Arbitrator’s Award within sixty (60) days from the date
American eWarranty receives it.
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E.

b.  The Warrantor must begin compliance as soon as possible and complete it within the sixty
(60) day compliance period, except for repairs that would reasonably take more than sixty
(60) days. An example that could extend the time frame would be inclement weather. In
such circumstances, the Warrantor will complete such repairs or replacement as soon as
possible without incurring overtime or weekend expenses.

c.  You must provide the Warrantor with reasonable weekday access to your Home during
normal business hours so that it can perform its obligations. Failure by you to provide such
access to the Warrantor may result in further damage that will not be covered by this
Limited Warranty and may extend the time during which Warrantor may fulfill its
obligations.

Conditions of Warranty Performance.

1. Before the Warrantor pays for the reasonable cost of repair or replacement, you must sign and
deliver to the Warrantor a full and unconditional release, in recordable form, of all legal obligations
with respect to the Warranted Defects and any relating conditions.

2. If the Warrantor elects to make a cash settlement for the reasonable cost of a warranted defect, the
settlement must be in writing. The Homeowner shall have up to two (2) weeks to respond.

3. If the Warrantor repairs, replaces or pays you the reasonable cost to repair or replace a Warranted

Item, the Warrantor shall be subrogated to all your rights of recovery against any person or entity.
You must execute and deliver any and all instruments and papers and take any and all other actions

necessary to secure such rights, including, but not limited to, assigning the proceeds of any
insurance or warranties to the Warrantor. You shall do nothing to prejudice these rights of
subrogation.

Section 7. WARRANTY PROVISIONS

A.
B.

This Limited Warranty is NOT an insurance policy, a maintenance agreement or a service contract.
This Limited Warranty provides coverage only in excess of coverage provided by other warranties or
insurance, whether collectible or not.

This Limited Warranty is binding on your Builder and you and your heirs, executors, administrators,
successors and assigns.

This Limited Warranty shall be interpreted and enforced in accordance with the state in which the
Home is located.

This Limited Warranty is separate and apart from other contracts between you and your Builder,
including any sales agreements. It cannot be affected, altered or amended in any way by any other
agreement, except by a formal written instrument signed by you, your Builder, and American
eWarranty.

If any provision of this Limited Warranty is determined by a court of competent jurisdiction to be
unenforceable, that determination will not affect the validity of the remaining provision.

All notices required under this Limited Warranty must be in writing and sent to the address the
recipient may designate in writing.

If performance by the Warrantor under this Limited Warranty is delayed by an event beyond its control,
such performance will be excused until the delaying effects of the event are remedied. Such events
include, but are not limited to, acts of God or nature, acts of the common enemy, war, riot, civil
commoation or sovereign conduct, or acts or omissions by you or a person or entity not a party to this
Limited Warranty.

In this Limited Warranty, reference to a person includes entities and vice versa. Use of the singular
includes the plural. Use of one gender includes the other gender.
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Section 8. DEFINITIONS

Certain terms used in this Limited Warranty book are defined below. This is designed to help you better
understand the meaning of terms and the warranty described herein:

A,

American eWarranty - 119 Aster Drive Suite 105, Harrisburg, PA 17112, This is the administrator of this
Limited Warranty. American eWarranty is neither the Warrantor nor the Insurer.

Appliances, fixtures, and items of equipment - means furnaces, boilers, oil tanks and fittings, air
purifiers, air handling equipment, ventilating fans, air conditioning equipment, water heaters, pumps,
stoves, refrigerators, garbage disposals, compactors, dishwashers, automatic door openers, washers
and dryers, bathtubs, sinks, toilets, faucets and fittings, lighting fixtures, circuit breakers, and other
similar items.

Arbitration - a binding dispute resolution process in which a designated neutral third party conducts a
hearing where the parties present live testimony and evidence to the arbitrator. The arbitrator shall
render a decision as to responsibility of each party based on the terms and conditions of the warranty
and applicable law.

Arbitrator - a neutral third-party representative of an arbitration service, appointed by such service to
resolve an Unresolved Request Iltem.

Builder - means the legal entity registered with American eWarranty who has obtained this warranty.

Electrical systems - means all wiring, electrical boxes, switches, outlets and connections up to the
public utility connection.

Exclusion - items, conditions or situations not warranted or not covered by a performance standard.

Habitable area - is the living space defined as the enclosed area in a Home that is suitable for year-
round residential use.

Heating, Ventilating, and Cooling System - means all duct work, steam, water and refrigerant lines,
registers, convectors, radiation elements and dampers.

Home - means a newly constructed private dwelling unit and the fixtures and structure that are made a
part of a newly constructed private dwelling unit at the time of construction.

Home does not include:

1. Outbuildings, including detached carports, except outbuildings that contain plumbing, electrical,
heating, cooling, or ventilation systems serving the new Home;

Driveways;

Walkways;

Patios and decks;

Boundary walls;

Retaining walls not necessary for the structural stability of the new Home;
Landscaping;

Fences;

© P NPT A e

Off-site improvements; and/or

10. Appurtenant recreational facilities.

Homeowner - means the purchaser of a new Home who uses the Home for residential purposes during
the warranty period.

Homeowner responsibility - an action required by the Homeowner for proper maintenance or care of a
Home or the element or component of the Home concerned. A Homeowner’s failure to substantially
comply with a stated Homeowner responsibility creates an exclusion to the warranty for the
performance standard.

. Insurer - the warranty insurer that is established at the time this agreement is executed.
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Limited Warranty - the terms and conditions contained in this warranty book. It applies to specific |
components and standards which are identified in this book. ;
Load-bearing Warranted Structural Components (WSC) - those items defined in this Limited Warranty

in Section 5.C.

Manufactured product - a component of the Home that was manufactured away from the site of the

Home and that was installed in the Home without significant modifications to the product as ;
manufactured. Manufactured products commonly installed in residential construction include but are :
not limited to dishwashers, cook tops, ovens, refrigerators, trash compactors, microwave ovens,

kitchen vent fans, central air conditioning coils and compressors, furnace heat exchanges, water

heaters, carpet, windows, doors, light fixtures, fireplace inserts, pipes and electrical wire. For purposes

of this warranty, a manufactured product includes any component of a Home for which the i
manufacturer provides a warranty.

Original Construction Elevations - actual elevations of the foundation taken prior to substantial
completion of the Home. Such actual elevations shall include elevations of porches and garages if those |
structures are part of a monolithic foundation. To establish original construction elevations, elevations i
shall be taken at a rate of approximately one elevation per 100 square feet showing a reference point,
subject to obstructions. Each elevation shall describe the floor. If not such actual elevations are taken,
then the foundation for the habitable areas of the Home are presumed to be within +/- 0.75” (total
1.5”) of level over the length of the foundation.

Plumbing systems - means: Gas supply lines and fittings; Water supply, waste, and vent pipes and their
fittings; Septic tanks and their drain fields; Water, gas, and sewer service piping and their extensions to
the tie- in of a public utility connection; On-site wells and sewage disposal systems.

Structurally Attached - an integral part of the Home being structurally supported by footings, block
walls or reinforced concrete and connected to the foundation of the Home,

Unresolved Request - all requests for warranty performance, demands, disputes, controversies and
differences that may arise between the Homeowner and the Warrantor that cannot be resolved
between them. An Unresolved Request Issue may be a disagreement regarding:

1. What this Limited Warranty covers;
2. Anaction performed, to be performed, or not performed under this Limited Warranty; or

3. The cost to repair or replace any item covered by this Limited Warranty.

Warranted Defect - a condition of a Warranted Item that, according to the Warranty Standards
described in this Limited Warranty requires action by the Warrantor. Failure to complete construction
of the Home or any portion of the Home, in whole or in part is not considered a Warranted Defect.
Warranted Items - those items in the Home that are specifically identified in the Warranty Standards
described in Section 5 that can require action from the Warrantor if a warranty standard is not met.

. Warrantor - your Builder in years one {1) and two (2); the Insurer in years three (3) through ten (10) for
Load-bearing Warranted Structural Components and for Defects in years one and two if your Builder
defaults.

Warranty Standards - the standards, described in Section 5, by which the condition of a warranted item
will be judged to determine whether action by the Warrantor is required, and if so, the type of action
that such condition requires of Warrantor.

Woarranty Start Date - means the first day that the owner occupies the new Home, settles on the new
Home, makes the final contract payment on the new Home, or obtains an occupancy permit for the
new Home if the Home is built on the owner’s property, whichever is earlier.
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HUD Addendum: Applicable if your home is financed by FHA/VA.

Section 2. The Limited Warranty Conditions - The following language is substituted:

A.

The Warranty Start Date is indicated with Homeowner Information, and is the date on which closing or
settlement occurs in connection with the initial sale of the property to the homeowner.

For one (1) year, beginning on the warranty date, your Builder will correct defects in workmanship and
materials resulting from the failure of the covered property to comply with standards of quality as
measured by acceptable trade practices, as well as correct the problems with, or restore the reliable
function of, appliances and equipment damaged during installation or improperly installed by the builder.
For two (2) years, beginning on the warranty date, your Builder will correct defects in the delivery systems
of the electrical, plumbing, heating, cooling, ventilating, and mechanical systems as described in Section
5.B.

For ten (10) years, beginning on the warranty date, the new home is free from any Load-bearing Warranted
Structural Component defects as described in Section 5.C in this Limited Warranty. The Builder is the
Warrantor in years one (1) and two (2}. The insurer is the Warrantor in years three (3) through ten {10).

Section 6.C.4 and 5. Mediation and Inspection — The following language is substituted:

Section 6.D.2.

Section 6.D.7.

Section 6.E.2.

4. During years three (3) through ten (10), you must pay American eWarranty a non-refundable Warranty
Administration Fee of Two Hundred Fifty dollar {$250.00) per claim that will need to be submitted
with our claim form,

5. The entire language is removed.

Arbitration - The following language is added:
If you are the original Homeowner with the original HUD (FHA/VA) financing, you may elect judicial
resolution as another option which may be used in lieu of arbitration.

The initiation or participation by any party in any judicial proceeding shall not be deemed a waiver of the
right to enforce any arbitration award and notwithstanding any provision of law to the contrary, shall not
be asserted or accepted as a reason to delay, to refuse to participate in, or to refuse to enforce this
arbitration award.

Conditions of Warranty Performance - The following language is added:

Any settlement over $5,000 is subject to an on-site inspection by a HUD approved inspector paid by the
Warrantor. The HUD inspection will not be required if the settlement is the result of legal action, or the
Homeowner is represented by a lawyer, or the settlement is based on a third party contractor who agrees
to complete warranted repairs.
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American eWarranty
Signature Page

Instructions to Builders/Closing Agents;

After this page is signed by both the Homeowner and the Builder (normally on or before closing,
1. Make a copy of this original page for the Builder’s file;
2. Give the original and the warranty book to the Homeowner.

[Preprinted Homeowner Info]

Bloomfield Homes, L.P.
1050 E Hwy 114 Suite 210
Southlake, TX 76092
Phone: 817-416-1572

I {(We) acknowledge that | (we) have received and read this Limited Warranty including its provisions, limitations and process
for resolving warranty issues through binding arbitration. | (We) understand owning a Home requires regular and ongoing
Homeowner maintenance,

Homeowner Date Homeowner Date

Builder represents it is a member in good standing authorized to provide the American eWarranty on this Home and that the
Home meets the construction standards established by the program.

Builder Representative Date

One copy to Homeowner One copy to Builder
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CITY OF LAVON, COLLIN COUNTY TEXAS

ORDINANCE NO: 2016-05-03
Fee Credit Funding

AN ORDINANCE OF THE CITY OF LAVON, COLLIN COUNTY,
TEXAS: PROVIDING A MECHANISM FOR FUNDING OF
CERTAIN IN-KIND SERVICES OR PROJECTS THROUGH FEE
CREDITS; PROVIDING SEVERABILITY AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the City Council of the City of Lavon recognizes that certain entities may
have interest in assisting with infrastructure and facilities improvement for the City of
Lavon; and

WHEREAS, the City Council of the City of Lavon recognizes that these entities may be

willing to provide the funding for such City projects conditioned on credit of future fees;
and

WHEREAS, City Council of the City of Lavon believes it is in the best interest of the

citizens and visitors to the City, to establish a process for a dollar for dollar fee credit to
entities that provide funding for City projects.

NOW THEREFORE: BE IT ORDAINED BY THE CITY COUNCIL OF THE

CITY OF LAVON, TEXAS:

SECTION 1. Findings

1.1 The City Council of the City of Lavon finds that the above foregoing recitals are true
and correct and are hereby incorporated for all purposes as official findings of the
City Council of the City of Lavon.

1.2 The City Council of the City of Lavon hereby establishes the below process for the
credit of future fees in each case where an entity wishes to receive a dollar for dollar
fee credit for the funding of City projects.

SECTION 2. Fee Credits

2.1 An entity wishing to receive a dollar for dollar credit of future fees based on their
funding of a city project, must apply to the City Council.

2.2 An application for the credit of future fees shall provide the following information:
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2.2.1 The name of the company (hereafter Company) requesting the credit of future
fees;

2.2.2 The business address and phone number of the Company;

2.2.3 The maximum amount of funding the Company will provide for the project;

2.2.4 The dates on which the Company will provide funding or if the Company is
providing in-kind service or a turnkey project, the date the project is to be
completed.

2.3 Each request must be submitted to the City Secretary to be placed on a future agenda.

2.5 The City Secretary shall place an item on the City Council agenda within 60 days of
receiving the request for the project.

2.5.1 Each item will be worded such that an affirmative vote will approve the fee
credit for the project and a negative vote will deny the fee credit for the project.

2.6 Approval of a project in which the Company will receive future fee credit will require
an affirmative vote of the majority of City Council members present at the meeting
for which the item is placed on the agenda to consider and act.

SECTION 3. Issuing Fee Credit

3.1 Any entity that has received approval from the City Council for funding of all or part
of a project through the credit of future fees shall upon providing reasonable proof of
expenditure or in-kind services have placed in the City’s register a dollar for dollar
credit for an amount equal to the value of the expenditure or in-kind services up to
the amount of fee credit previously approved by the City Council.

3.2 The Company may use the fee credits against any fees charged by the City of Lavon
on a dollar for dollar basis.

3.2.1 The City Secretary shall keep a register of any fee credits used by the Company
and any amount of credit remaining for the benefit of the Company.

3.2.2 The City Secretary shall be present to the City Council and the Company at
least twice, a year a report of any remaining fee credits available to the
Company.

3.3 Any fee credits shall remain valid until used by the company or for a period of no
more than five (5) years from the date of the approval of the fees — whichever occurs
first.

SECTION 4. SEVERBILITY

4.1 Tt is hereby declared by the City Council of the City of Lavon that if any of the
sections, paragraphs, sentences, clauses or phrases of this ordinance shall be declared
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unconstitutional or otherwise illegal by the valid judgment or decree of any court of
competent jurisdiction, such event shall not affect any remaining the sections,
paragraphs, sentences, clauses or phrases of this ordinance.

SECTION 5. Effective Date

This ordinance shall be in full force and effect from and after its passage and publication

and it is so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
LAVON, TEXAS ON THIS DAY OF MAY, 2016.

The Honorable Charles Teske, Mayor
Attest:

Sue Johnson, Acting City_S_ecretary
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ﬁl l PROMULGATED BY THE TEXAS ASSOCIATION OF BUILDERS (TAB)

RESIDENTIAL CONSTRUCTION CONTRACT - COST PLUS
m {Far Use With Custom Construction Jobs On The Owner's Property)
AssogTion
BUILDERS
THIS DOCUMENT CREATES IMPORTANT LEGAL OBLIGATIONS THAT YOU SHOULD UNDERSTAND PRIOR TO
SIGNING. YOU SHOULD READ IT THOROUGHLY AND IF YOU ARE UNCERTAIN OR HAVE QUESTIONS ABOUT
YOUR RIGHTS, OBLIGATIONS OR RESPONSIBILITIES UNDER THIS CONTRACT, CONSULT AN ATTORNEY.

1. PARTIES: __ Bloomfield Homes LP (Builder) agrees to construct
the Improvements (as defined below) for City of Lavon
(e.g. husband and wife or co-buyers) (collectively referred to as Owner) on the Property (as defined below).

2. PROPERTY: Lot , Block , Addition, City of
_ , County, Texas, known
commonly as it S Ae s o RS -€% (Address and Zip Code),

or as described on the attached exhibit, together with all improvements constructed or to be constructed on the
Property, including the improvements described below (the foregoing collectively referred to as the Property).

3. IMPROVEMENTS:
A. CONSTRUCTION DOCUMENTS - The Construction Documents shall consist of the following:
1) Complete plans as may be hereafter amended, dated 5/20/16, prepared by Bloomfield Homes
LP (Plans) and provided by or through: (check appropriate box) [_| Owner x] Builder;
2) Specifications as may be hereafter amended, dated 5/20/16, prepared by Bloomfield Homes LP (Specifications)
and provided by or through: (check appropriate box) [_] Owner @ Builder; and
3) all attached addenda and exhibits.
B. WORK - Builder shall provide all labor and materials for the construction (Work) of the following improvements
(Improvements): (check the appropriate box) [ﬂ a single family residence or []
substantially in accordance with
the Construction Documents. Any inconsistencies or conflicts within the Construction Documents shall be resolved
by the Builder in its reasonable discretion. If a detail of the construction is not specified within the Construction
Documents, or should an alternative building practice be available in lieu of a specified procedure, the Builder may
select a construction procedure that complies with applicable building codes. Unless otherwise specified in writing,
materials used by the Builder in the construction of the Improvements shall be as prescribed in the Construction
Documents, subject to substitution at Builder's election should an item not be reasonably available or if its
procurement would cause undue delay of the Work. Any substitutions shall be of comparable grade and quality.
The construction of the Improvements are subject to changes in the Construction Documents as required by any
governmental authorities. Owner acknowledges that these changes may occur during construction and agrees that
any such deviations will be accepted.

4. CONTRACT PRICE: Owner agrees to pay Builder for the Work and Improvements described above, subject to
adjustment as allowed by this Contract, a total contract price (Total Contract Price) in accordance with the following
provisions:

A. The Improvements are to be constructed by Builder on a cost plus basis. Owner agrees to pay Builder a Total
Contract Price equal to the sum of the "Construction Costs" (as defined below), plus a fee (Builder Fee) to cover the
services of Builder equal to écheok one of the following):

s _\ns90 or lessor & uniu Bouw-\
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Residential Construction Contract Cost Plus (For Use With Custom Construction Jobs On

The Owner's Property) Concerning {Address of Property)
[]_100 % of the actual Construction Costs (as defined below) — Sreee B3 weetG
[] Builder Fee of $ plus % of the Construction Costs (as

defined below) which exceeds $ .

B. For this Contract, "Construction Costs" are defined as those costs incurred for each of the categories fisted in the
attached Schedule of Estimated Construction Costs. The amounts shown on the Schedule of Estimated
Construction Costs are estimates only and do not guarantee or set the actual cost of any listed category. In the
absence of a Schedule of Estimated Construction Costs, Construction Costs are defined as all costs incurred by the
Builder as a result of the Work, except for the costs specifically enumerated in subparagraph "C" below.
Construction Costs may not include credits, rebates, or other incentives Builder may receive from a supplier or
vendor that is allocated to Builder after Substantial Completion based on program participation or agreement.

C. If a Schedule of Estimated Construction Costs is not attached, the following costs shall be excluded from the
Construction Costs, and shall be paid by the Builder from the Builder Fee:
1) Salaries, wages, and other compensation for the Builder or the Builder's personnel stationed at the Builder's

offices or at other sites not related to the Work.

Expenses and operating cost of the Builder's offices.

General overhead expenses of the Builder.

Marketing and promotional expenses of the Builder.

Capital and bank expenses of the Builder.

Any costs not directly related to the Work.

D. This Contract may be hereafter amended.

S | EReo| IS

5. PAYMENTS:

A. INITIAL CASH PAYMENT - Prior to the commencement of the Work, Owner shall pay to Builder % of the
Total Contract Price OR $49,§00 as a portion of the Total Contract Price (Initial Cash Payment). Builder may use
the Initial Cash Payment in consideration for initial construction or pre-construction expenses, and a portion of the
Builder's Fee. The Initial Cash Payment shall be retained by the Builder as liquidated damages if this Contract is
terminated for any reason other than a Builder's Event of Default (as defined below). Builder and Owner agree that
it is not possible to calculate the exact amount of damages that Builder will suffer if this Contract is terminated for a
reason other than Builder's default and this amount is a reasonable approximation of the damages. This amount is
in no way a penalty.

B. DISASTER REMEDIATION - The following, bold text only applies if 1) the Builder is performing disaster
remediation services on the Property with construction of the Improvements, 2) after the Governor or county judge
has issued a disaster declaration for the county in which the Property is located, and 3) Builder has not maintained
a physical business address in the subject county or adjacent county for at least one year prior to the execution of
this Contract. This contract is subject to Chapter 57, Business & Commerce Code. A contractor may not
require a full or partial payment before the contractor begins work and may not require partial payments in
an amount that exceeds an amount reasonably proportionate to the work performed, including any
materials delivered. If applicable, this statutorily prescribed provision may affect the Initial Cash Payment amount
in Paragraph A above.

C. DRAW REQUESTS - During construction, the Builder shall present Owner with requests (Draw Request) for
payment (Draw Payment(s)) by Owner. Each Draw Request shall reflect the Construction Costs and Builder's Fee
incurred up to the date the Draw Request is submitted to Owner. The Draw Request shall include the name and
address of each person who subcontracted directly with Builder and who Builder intends to pay from the requested
funds. Owner shall cause the Draw Payments to be made to Builder within three (3) business days following the
receipt of a Draw Request. In the event of a Draw Payment delay, Builder shall have the right to stop Work. Except
as provided in Section 5.A, Owner and Builder agree that there will be no retainage of funds.
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Residential Construction Contract Cost Plus (For Use With Custom Construction Jobs On
The Owner's Property) Concerning {Address of Property)

&D. FINAL PAYMENT - The Final Payment (the portion of the Total Contract Price, Change Orders, and Allowances, as
defined below, not paid by previous payments) shall be due and payable upon Substantial Completion (as defined
below). Final Payment shall also include all costs projected or anticipated by the Builder for invoices not yet
received. Owner agrees to pay any additional costs incurred by Builder after Substantial Completion, promptly
upon Builder's request; this includes, but is not limited to, any additional costs incurred by Builder due to a delayed
closing. Except as provided in Section 5.A, Owner and Builder agree that there will be no retainage of funds.

E. SOURCE OF PAYMENT (check the appropriate box) -
[] If Owner is obtaining interim construction financing from a bona fide third-party lender, Owner shall obtain and
pay the loan and all related expenses at Owner's expense. In the event of any conflicts between this Contract
or the Construction Documents and any documents promulgated by any third-party lender, the terms of this
Contract and the Construction Documents control. If Owner is unable to obtain an interim construction loan,
with terms reasonably acceptable fo Builder, within days of the date of this Contract, either
Owner or Builder may terminate this Contract by giving the other party written notice of termination.
[] If Owner is not obtaining an interim construction loan to pay for construction of the Improvements, upon
execution of this Contract and prior to commencement of construction, Owner shall: (check the appropriate box)
] pay the Total Contract Price to Builder and Builder shall deposit same in a construction account (Builder's
Construction Account) with a financial institution reasonably approved by Owner; or

|| deposit the Total Contract Price in a construction account (Owner's Construction Account) with a financial
institution reasonably acceptable to Builder. Builder shall have the right to monitor Owner's Construction
Account to insure Owner has deposited the required funds into the account. Failure by Owner to establish
and maintain Owner’s Construction Account as required herein shall be a breach of this Contract and
Builder may, at its option, elect to treat such breach as an Owner Event of Default (as defined below).
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A. COMMENCEMENT OF WORK - Builder shall commence the Work within T84 calendar days after: f

1) The complete Construction Documents have been approved and initialed by both Owner and Builder; -

2) Owner has a construction loan or other financing acceptable to the Builder in accordance with this Contract;

3) Owner has all necessary approvals;

4) Owner has furnished Builder with a current title commitment or such other evidence of Owner's ownership of
the Property satisfactory to Builder in its discretion;

All appropriate building permits and regulatory approvals have been issued; and

Owner has executed and delivered to Builder for recording any required mechanic's lien contract pursuant to

Section 16.A. Builder has received written notice from the lien holder and/or the title company insuring lien

holder's security interest in the Property that all documents required to be recorded prior to the commencement

of construction have been properly recorded, and the initial Cash Payment has been received by Builder.

B. COMPLETION OF IMPROVEMENTS - After Work begins, construction activities shall then be continued in
accordance with Builder's normal construction schedule until the Improvements reach Substantial Completion (as
defined below). Builder will make reasonable efforts to substantially complete the improvements within T8/
calendar days from the date hereof (Projected Completion Date), subject to Permitted-Delays (as defined below).
Builder does not warrant or guarantee completion of the Improvements by any specific date.

C. PERMITTED DELAYS - The Projected Completion Date may be extended for one or more of the following causes:
1) Changes by Owner or Owner's representatives to the Construction Documents.

2) Failure of Owner to timely make selections as directed below.

Failure of Owner to timely make any payments when due.

Other acts or omissions by Owner or Owner's representatives.

Prohibitive inclement weather or acts of God.

Fire or casualty loss.

P
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7) Non-availability of labor, services or materials.
8) Delays caused by a change in laws or ordinances or delays in issuing necessary permits or conducting
inspections or testing by any governmental entity or regulatory authority.
9) Delays caused by Change Orders.
10) Disputes with Owner or Owner’s representatives that allow Builder to suspend Work until resolved.
11) Civil unrest, strikes, lockouts, acts of public authorities, war.
12) Other events or causes beyond the Builder's reasonable control.
D. NO WORK PERFORMED - Builder and Owner, by their signatures to this Contract, acknowledge and agree that
this Contract has been executed and delivered before Builder has performed any labor on the Property and before
Builder has fumished any materials in connection with the construction of the Improvements.

7. SUBSTANTIAL COMPLETION, INSPECTION, RELEASE AND OCCUPANCY: The Improvements are substantially
completed (Substantial Completion) when: 1) a certificate of occupancy is issued or, 2) if no certificate of occupancy is
required, when all electrical, mechanical, and plumbing final inspections, or ali other required inspections, have been
approved or all approvals for occupancy have been received from any applicable governmental authority or, 3) in the
absence of the foregoing, when the Improvements are suitable for occupancy; provided, however, that if Owner
moves into the Improvements, the Improvements shall be deemed to be substantially completed. At the time of
Substantial Completion, Owner will conduct a walk-thru inspection of the Improvements with Builder and will execute
and deliver to Builder a "Final Customer Walk-Thru Approval and Punch List" in the form attached hereto that confirms
Owner's inspection and acceptance of the Improvements, Owner's acknowledgment that all construction Work has
been completed in accordance with the Construction Documents, and releases Builder from all claims and liabilities
except contractual warranty obligations arising under Builder's Express Limited Home Warranty and any agreed items
of Work to be completed (Punch List Items). Upon Substantial Completion of the Improvements and payment to the
Builder of the Total Contract Price and all payments as set forth herein, Owner will be given possession of the
Improvements and the Property; in no event shall Owner be entitied, without the prior written consent of the Builder, to
occupy any portion of the Improvements until Builder has been paid the Total Contract Price and all payments as set
forth herein. At the time Owner first occupies the Improvements, Builder shall be released from any further obligation or
duty for the maintenance of insurance coverage with respect to the Property and/or the care, repair, maintenance and
condition of the Property and the Improvements, except as outlined in the Builder's Express Limited Home Warranty, if
applicable. Builder’s failure to complete Punch List ltems shall not be a basis for Owner to withhold any payments
otherwise due Builder and, although the Express Limited Home Warranty will be in effect at Substantial Completion, no
work is required to be performed by Builder pursuant to the Express Limited Home Warranty until the Total Contract
Price and all payments set forth herein have been paid to Builder by Owner in full.

8. ALLOWANCES: For the purposes of this Contract, Alowances include budgets for certain Work components shown in
the Construction Documents to be incorporated into the Improvements. The sums allocable fo each listed Allowance
are included in the Total Contract Price. Unless otherwise noted in the Construction Documents, each Allowance
listed includes, without limitation, the component costs of material and labor, any appropriate sales tax, shipping
charges, or other costs associated with procurement. Selections of Allowance items will be made at suppliers typically
used by Builder to limit the possibility of unusual costs or delays. All overages in expenditures from Allowance amounts
will be treated as a Change Order (as defined below). The Projected Completion Date will be automatically extended if
Allowance items are not selected [ ] according to the Builder's selection schedule hereto attached, [_] within ten (10)
days of written notice from Builder, or [_] within _____ days of this Contract. Owner will verify all selections with the
supplier and provide Builder with the information for ordering. Owner understands that some materials selected will
have a wide variation in color, pattern, and texture. The additional material or labor cost for any waste, spoilage,
breakage, or culling shall be applied to the Allowance for that item.
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9. CHANGES:
A. CHANGE ORDER PROCEDURE - Except as otherwise stated in this Contract, no alterations, additions or

deletions will be made in the Work unless agreed to in writing by Owner and Builder. To approve a proposed
change, both Owner and Builder shall sign a written agreement (Change Order) in the form attached. iIn lieu of the
form, a written Change Order may also constitute an email exchange between Owner and Builder in which the
Changes are discussed and acknowledged by the Parties. Upon receiving from Owner a written request for any
change, Builder will present Owner with a proposal for the changes including any additional price of construction,
additional Builder's Fee and any extensions to the Projected Completion Date. If Owner accepts Builder's proposal
for changes, the Change Order will become a binding attachment to the Construction Documents, and to the extent
a conflict between a Change Order and the Construction Documents exists, the terms of the Change Order shall
control. Any Owner party may sign the Change Order as agent for the other, and the signature of one Owner shall
be binding on all others; an email from one Owner concerning a Change Order also binds all Owners. Failure of
Owner to approve Builder's proposal for changes within three (3) days after receipt shall constitute a rejection of the
proposal. Builder shall be reimbursed at $ N 5 per hour, with a minimum fifty dollars, for all expenses and
effort incurred in the production of any Change Order proposal not accepted by Owner. Unless otherwise specified
in agreed upon Change Orders, Owner shall pay for all agreed upon Change Orders including the additional
Builder's Fee to Builder in cash or immediately available funds within three (3) business days after Owner's
acceptance of the proposal. Builder will not be obliged to proceed with any Work until all amounts have been paid
as agreed and Builder has no obligation to stop Work while Change Orders are being discussed.

CHANGE ORDERS OF NECESSITY - Notwithstanding the provisions of Section 9.A, Owner agrees to execute
Change Orders, including any necessary increases to the Total Contract Price, that may be necessary to:

1) Comply with applicable governmental or regulatory requirements.

2) Provide structural integrity to the Improvements.

3) Route electrical, mechanical, or other systems included in the Work.

4) Avoid or correct any conditions that might result in defects or other warranty claims,

10. BUILDER'S RESPONSIBILITIES: Builder, in the performance of the Work, does so as an independent contractor.
Nothing contained in or inferable from this Contract should be construed to make Builder the agent, servant or
employee of Owner, or create any partnership, joint venture or other association between Owner and Builder. Builder
accepts responsibility for the performance of all duties reasonably necessary to complete the Work and agrees that:

A

Initials:

PERMITS - Builder shall make reasonable efforts to obtain all necessary licenses, permits, and similar
authorizations required by any applicable governmental authorities. Builder shall have no liability for any failure to
obtain any such items, in which case either party may terminate this Contract without further liability to the other
party and, in such event, Owner will receive a refund of the Initial Cash Payment.

PAYMENT OF COSTS - Builder shall pay all costs related to the Work, except for costs associated with Change
Orders and Allowance overages as described above.

MATERIALS - Builder shall use all new materials in connection with the Work that are of a suitable quality for the
intended purpose, except as otherwise specified in the Construction Documents.

LIENS - Builder shall deliver the Improvements to the Owner free of all liens, claims, security interests or
encumbrances that might have arisen from the performance of the Work, except the lien and security interest
created by this Contract or given to the interim construction lender.

CODES AND STANDARDS - Builder shall perform the Work in accordance with the Express Limited Home
Warranty (Paragraph 12), and attached to the Contract as Addendum 14 except where such standards have been
modified by local building codes. Builder shall have sole control over the scheduling and progress of the Work,
including the superior right to select and arrange for all labor in any way related to the Work. Builder shall exercise
exclusive control over the selection of subcontractors and shall not be obligated to employ subcontractors solely on

Owner(s) Builder - Page 5 of 17 TAB2.10© 09/01/2015




Residential Construction Contract Cost Plus (For Use With Custom Construction Jobs On
The Owner's Property) Concemning o - ____(Address of Property)

the basis of cost savings that might be achieved. All subcontractors shall perform their work independently, and not
as an agent or employee, servant or representative of Builder.
F. OTHER - Builder shall perform all other obligations as provided in this Contract.

11. INSURANCE: Before beginning the Work, Builder shall obtain: (check the appropriate box(es))
[x] Builder's risk insurance covering all insurable risks, with respect to the Improvements, in an amount equal to or
greater than the Total Confract Price.
[A] Comprehensive general liability insurance.
Workers Compensation Insurance or waivers covering all individuals who assist in the Work.
The cost for all required insurance is included in the Total Contract Price.

12, WARRANTY: — ¢ B clhed Ayreeriao £ werfel,

A. &u{:wi&#providmmgmﬁé'l mprpvements-to-Quner.pursuant fo the attached and incorporated
WA

ress Limited Home Warranty, BUILDER AGREES TO COMPLY WITH THE EXPRESS LIMITED-HOME
ANTY AS ITS EXPRESS CONTRACTUAL WARRANTY. UNLESS BUILDER HAS ALSO ELECTED TO
PROVIbE\A THIRD-PARTY WARRANTY, BUILDER AND OWNER AGREE THAT THE EXPRESS LIMITED
HOME WAR%&:Y CONSTITUTES THE EXCLUSIVE WARRANTY TO BE MADE AV,-I-IZ(BLE BY BUILDER

AND 1S IN PMACE OF, SUPERSEDES, AND PRECLUDES ALL OTHER GUARANTIES OR WARRANTIES,

EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO WARRANTIES OF PERFORMANCE,

WORKMANSHIP, REPAIR, MODIFICATION, MERCHANTABILITY, SUIT IITY AND FITNESS. ANY AND ALL

IMPLIED WARRANTIES Al %I—%E\EE:Y DISCLAIMED BY BUILDER AND WAIVED BY OWNER, INCLUDING BUT
A

NOT LIMITED TO THE IMPLI RRANTY OF [GOOD AND WORKMANLIKE REPAIR OR MODIFICATION OF
EXISTING TANGIBLE GOODS PROPERTY A D/WJ” HE IMPLIED WARRANTY OF GOOD AND
WORKMANLIKE CONSTRUCTION. T GREE THAT THE EXPRESS LIMITED HOME WARRANTY
AND THIRD-PARTY WARRANTY, IF ARRLICABLE, ADEQUATELYe-SET~FORTH—THE~-MANNER,
PERFORMANCE, AND .QUALITY-OF THE CONSTRUCTION OF THE HOME AND IMPROVEMENTS AND
SERVICES TO BE PERFORMED. Qwfier acknowledges;understands, and agrees that the terms of the Express
Limited Home Warranty and Third-Party Warranfy, if applicableﬁe clear, specific, and sufficiently detailed to
establish the only standargl}ef'éonstruction performance or service thiat.Builder or Warrantor are obligated fo meet.
The Parties agree that this Express Limited Honje Warranty will control any.warranty, workmanship, material, or
any other defect ¢ iﬁs regarding the Property br Improvements. In the eventthat the Express Limited Home
Warranty or n@f ird-Party Warranty do not spegify a building or performance standa\rﬂ“fcr--inewidentified item, the
usual an}c Stomary industry standards for similar improvements in the geographic region shallgevern. In short,
the Express Limited Home Warranty provides {warranty coverage on the improvements for one (1) year. for
workmanship_and materials, two (2) years for pl mbizg electrical, heating, and air-conditioning.delivery-systems, |
AndHerr{10)VEaTs Tor major STUCIUTa Components: ==tk e o £ W A7~ &,

B. Builder will [ will not also provide a third-party warranty (Third-Party Warranty) provided through a third-
party warranty company. If a Third-Party Warranty is provided, Owner shall first file and pursue any claim that may
be covered by the Third-Party Warranty with the third-party warranty company prior to making any warranty claim
against Builder under the Express Limited Home Warranty. Amm- v £ wANAty = Sl A Vet

C. Any Manufactured Product warranties will be assigned, without recourse, to Owner upon payment of the Total
Contract Price. This assignment shall be evidenced by Builder's execution and delivery to Owner of the
“Assignment of Manufactured Product Warranties” addendum. Owner understands and agrees that proper
maintenance of the Improvements is required to ensure (i) the Express Limited Home Warranty and Third-Party
Warranty, if applicable, remains in effect, and (i) the proper performance of the Improvements.
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13. DEFAULT BY BUILDER:

A. EVENTS OF DEFAULT (each is a Builder Event of Default) -

1) Builder's failure, without cause, to make payment to any material supplier, laborer or subcontractor for which
Builder has received payment from Owner or Owner’s lender.

2) A breach by Builder of any material provision contained in this Contract,

3) Builder's filing of a voluntary petition in bankruptcy, making an assignment for the benefit of any creditor, being
adjudicated as bankrupt or insolvent, or applying for or consenting to the appointment of a receiver, trustee or
liquidator of all or a substantial part of Builder's assets.

4) Abandonment of the Work by Builder for a period of fifteen (15) or more consecutive days provided that the
inactivity is not caused, at least in part, by weather, shortage of labor or materials, delays attributable to the
conduct of Owner, other matters beyond the control of Builder, or a Permitted Delay.

B. NOTICE OF DEFAULT TO BUILDER - If Builder commits a Builder Event of Default, prior to exercising any remedy
granted by this Contract or by law, Owner shall deliver written notice of such default to Builder. If the Builder Event
of Default is not cured within fifteen (15) days after delivery of the written notice (Builder's Cure Period), Owner may
exercise any remedy subject to the terms of this Contract.

C. REMEDIES OF OWNER - Upon the occurrence of any Builder Event of Default and the expiration of Builder's Cure
Period, Owner may (but shall not be obligated to) terminate this Contract and recover monetary damages as
specified below. Owner does not and shall not have the right to terminate this Contract but for an uncured Builder
Event of Default. The remedy of specific performance is hereby waived by Owner and shall not be available in any
action concerning this Contract. Any monetary damages available to Owner shall not exceed the total of any sums
paid to Builder for (i) labor and materials not already incorporated into the Improvements; and (ii) reasonable and
necessary attomey’s fees and costs incurred to invoke mediation andfor arbitration. If Builder refuses to give
possession of the Improvements and Property to Owner, Owner not being in default, Owner will be enitled to
pursue all remedies provided under Texas law, save and except specific performance. If Owner receives nofice of
any lien or claim for labor or materials furnished to Builder for which Owner of the Property might become liable,
though primarily chargeable to Builder, Owner shall have the right to retain out of any Draw Payment, an amount
sufficient to indemnify Owner against such lien or claim. However, Builder shall have the right to contest in good
faith the validity of such lien or claim. If Builder fails to discharge any such lien or claim, all amounts expended by
Owner for the payment of any liens or claims shall be credited against the Total Contract Price.

14, OWNER'S RESPONSIBILITIES: Owner agrees to the following:

A. PAYMENTS - Owner shall make all payments to Builder as required by this Contract.

B. TITLE AND POSSESSION - Owner shall protect the titie and possession of the Property and pay all taxes and
assessments prior to delinquency.

C. APPROVALS - Owner shall obtain all consents and approvals required from any governmental authority,
architectural review committee, homeowners association or similar entity having the right to review and approve
plans and specifications for any residence or improvements proposed to be constructed on the Property.

D. OBJECTIONS TO WORK - Owner agrees to promptly notify Builder of any objections to any Work not in
compliance with the Construction Documents. Failure by Owner to promptly notify Builder of objections to any
Work performed within any phase of construction shall constitute an acceptance of that portion of the
Work subject to Builder’s obligations under the Express Limited Home Warranty. Owner acknowledges and
agrees, however, that it may be inappropriate and/or unreasonably expensive and fime-consuming fo replace, re-
fabricate or repaint a component that exhibits a minor defective condition. In such instances, Builder, in its sole
judgment, may (i) employ an altemate remedy to correct the deficiency in conformance with reasonable building
practices, or (ii) conclude that the condition is within acceptable tolerances and take no corrective action.

E. UTILITIES - Owner is solely responsible for providing Builder, prior to commencement of construction, with water,
gas, storm and sanitary sewer, and electricity at the lot line required for construction of the Improvements.
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F. EXISTING ITEMS - Owner shall remove or protect all of Owner's existing items of property at the Property that
could be affected by the contemplated construction. Builder shall not be responsible for damaged driveways,
walks, lawns, trees, shrubs, flowers, and items of personal property or the release of confined pets. OWNER
HEREBY RELEASES BUILDER FROM ANY DAMAGES TO THESE ITEMS THAT OCCUR ALL OR IN PART AS
A RESULT OF BUILDER'S NEGLIGENCE, BUT NOT AS A RESULT OF ITS GROSS NEGLIGENCE.

G. SUBCONTRACTORS - Owner agrees not to instruct, direct or otherwise communicate with the subcontractors
retained by Builder as to the scheduling of or details about the Work (including additions to or deletions from the
Work).  Furthermore, Owner shall not do or cause any work to be done, or alter or cause the alteration of any
portion of the Improvements, whether complete or incomplete, prior o Owner's occupancy of the Improvements
without Builder's prior written consent.

H. OTHER - Owner shall perform all other obligations as provided in this Contract.

15. DEFAULT BY OWNER:

A. EVENTS OF DEFAULT BY OWNER - (each is an Owner Event of Default).

1) Owner or Owner's agents or representatives fail to make any payments due under this Contract, including
payment for any Change Orders.

2) Owner or Owner's agents or representatives unreasonably delay or unreasonably interfere with the Builder in
the execution of the Work.

3) Owner fails to participate in the Final Customer Walk-Thru Approval and Punch List inspection.

4)  Owner or Owner’s agents or representatives fails to perform any material agreement contained in this Contract.

5) Owner, or any person liable for the payment or performance under this Contract, files a petition in bankruptcy,
makes an assignment for the benefit of any creditor, is adjudicated as bankrupt or insolvent, or applies for or
consents to the appointment of a receiver, trustee or liquidator of all or a substantial part of their or its assets.

B. NOTICE OF DEFAULT TO OWNER - If Owner commits an Owner Event of Default, prior to exercising any remedy
granted by this Contract or by law, Builder shall deliver written notice of such default to Owner. If the Owner Event
of Default is not cured within fifteen (15) days after delivery of such written notice (Owner's Cure Period), Builder
may exercise any remedy subject to the terms of this Contract.

C. REMEDIES OF BUILDER - Upon the occurrence of any Owner Event of Default and the expiration of Owner's Cure
Period, all amounts owed for Work completed will, at the option of the Builder, become immediately due and
payable without prejudice to any other remedy of the Builder and Builder may (but shall not be obligated to),
discontinue performance of this Contract and (i) terminate this Contract and retain all money previously paid by
Owner to Builder as liquidated damages thereby releasing both parties from this Contract; or (ii) terminate and seek
recovery of any and all damages suffered by Builder, including, but not limited to, payment for all materials, labor,
profit, overhead and fees with respect to this Contract. The remedy of specific performance is hereby waived by
Builder and shall not be available in any action concemning this Contract. If Owner refuses to accept the completed
Improvements and/or pay the Total Contract Price to Builder as specified in this Contract, Builder not being in
default, Builder will be entitled to pursue all remedies provided by Texas law, save and except specific performance.

D. DELINQUENT PAYMENT - Should the Owner fail to make payment to the Builder of any portion of the Total
Contract Price when payment is due, then the Owner shall pay to the Builder, in addition to the sum shown as due,
interest at the maximum rate allowed by applicable federal and state law, which interest shall accrue as of the date
payment was first due and shall continue to accrue until the date of payment.

16. OWNER(S)' AND BUILDER'S JOINT AGREEMENTS:
A. MECHANIC'S LIEN - Owner grants to Builder a mechanic's lien to secure performance of the obligations of Owner.
Iif Owner is obtaining an interim construction loan, Builder shall assign to the interim construction lender a portion of
Builder's mechanic's fien equal to the amount of the interim construction loan advanced to or for the benefit of
Owner and paid to Builder, and to subordinate any remaining amount of Builder's lien to the interim construction
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loan. In the event that the Improvements to be erected fail for any reason to be completed, or fail to be completed
according to this Contract, or all of the labor and material used in erection thereof fail to be provided by Builder,
then Builder and the holder of the indebtedness under the builder's and mechanic's fien shall have a valid and
subsisting lien for the Total Contract Price, less such amount as would be reasonably necessary to complete the
Improvements according to the Construction Documents. In the event of any conflicts between this Contract and
any separate builder's and mechanic's lien contract, the terms of this Contract shall control.

B. INSULATION - As required by Federal Trade Commission regulations, the information relating to the insulation
installed or to be installed in the improvements at the Property is: (check only one box below)
M 1) as shown in the Specifications. == G /A V¥ Yi- thont
[12) asfollows:

a) Exterior walls of improved living areas: insulated with insulation to a thickness
of inches that yields an R-Value of .
b) Walls in other areas of the home: insulated with insulation to a thickness of
inches that yields an R-Value of .
¢) Ceilings on improved living areas: insulated with insulation to a thickness of

inches that yields an R-Value of
d) Floors of improved living areas not applied to a slab foundation insulated with
insulation to a thickness of inches that yields an R-Value of
e) Other insulated areas: insulated with insulation to a thickness of
inches that yields an R-Value of
All stated R-Values are based on information provided by the manufacturer of this insulation.

C. DOCUMENT RELIANCE - Owner is advised that the Builder may have contracted with one or more independent
professional architects, engineers, surveyors, designers, or other professional third parties (Builder's Professionals)
to perform services and/or prepare certain documents or reports for completion of the Construction Documents
and/or use in constructing the Improvements. Owner, at Owner’s option, may also elect to obtain soil and sub-soil
tests, flood plain maps and any other data or documents that may impact the performance of the completed
Improvements from experts knowledgeable of such matters and hired by Owner (Owner's Professionals). If Owner
elects fo obtain such data and/or documents, Owner shall direct Owner’s Professionals to furnish all such data
and/or documents to Builder prior to the design of the foundation and the completion of the Construction
Documents. In constructing the Improvements, Builder will rely on documents provided by Builder's Professionals
and Owner's Professionals as being complete, adequate, and correct in all respects. Builder shall promptly notify
Owner of any errors, conflicts, or inconsistencies discovered with respect to the Owner supplied data or
Construction Documents.  BUILDER DOES NOT WARRANT OR GUARANTEE AND WILL NOT BE
RESPONSIBLE FOR ANY ERRORS OR OMISSIONS IN THE REPRESENTATIONS, DOCUMENTS, DATA,
PLANS, SPECIFICATIONS, DESIGNS, OR CONSTRUCTION DOCUMENTS THAT HAVE BEEN PREPARED BY
OWNER, OWNER'S PROFESSIONALS OR ANY OTHER THIRD PARTY. Builder's reasonable reliance on the
data and Construction Documents compiled and/or provided by Owner's Professionals shall relieve Builder from all
responsibility for or liability to the Owner for damages to the structural components of the Improvements caused by
raising, shifting, heaving or settling of the soil or any other damage to the Improvements, provided Builder
constructs the Improvements in substantial compliance with the Construction Documents. Any supplements o the
Construction Documents prepared by Builder shall be the property of Builder and shall not be used by Owner
except for construction provided by Builder. Owner acknowledges that changes may occur in the Work and agrees
that so long as the construction of the Improvements is substantially in compliance with the Construction
Documents, such deviations will be accepted.

D. WORK PERFORMED AND MATERIALS PROVIDED DIRECTLY BY OWNER - Upon receipt of Builder's written
approval, in the event Owner contracts with other parties to perform work or provide or install materials that are not
a part of the Work performable by Builder hereunder, Owner shall keep such other parties from interfering with the
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progress of the Work. To the extent reasonably practicable, Builder shall cooperate with such other parties, but will

not be responsible for coordinating that work or for the quality of their work. Owner agrees that any ACTS OF,

OMMISSIONS BY, OR LOSSES, DAMAGES OR DELAYS CAUSED BY OWNER, OWNER'S AGENTS OR ANY

THIRD PARTY RETAINED BY OWNER SHALL BE THE RESPONSIBILITY OF OWNER, NOT THE BUILDER.

FURTHERMORE, OWNER AGREES THAT BUILDER WILL NOT BE REQUIRED TO PAY FOR, WARRANT,

REPAIR, INSURE, OR CORRECT ANY WORK PERFORMED OR MATERIALS PROVIDED BY PERSONS OR

ENTITIES EMPLOYED BY, OR WHO HAVE CONTRACTED WITH OWNER. Owner shall fully and promptly pay

all sums charged by third parties hired by Owner and indemnify and hold Builder harmless from all such charges

and any related liens.

E. CONFIDENTIALITY OF INFORMATION —- Owner acknowledges that Owner may receive a list of subcontractors
and materialmen utilized by Builder to construct the Improvements. Owner acknowledges that Builder regards that
information as confidential, proprietary, and trade secret information of Builder's business. Owner agrees that
Owner shall not disclose such information to any party except as required by this Contract. Prior to Substantial
Completion and payment to Builder of the Total Contract Price, Owner agrees that Owner will not contract any of
Builder's subcontractors for labor or materials to be incorporated into the Improvements except with the express,
prior written consent of Builder. Owner further acknowledges that Builder shall have the right to seek injunctive
relief and damages should Owner violate this paragraph. Owner agrees that a temporary restraining order and
injunction may be granted by a court with jurisdiction to prevent violation of this paragraph by Owner.

F. OTHER PARTIES BOUND - Owner and Builder each bind themselves, their respective heirs, executors,
administrators, partners, successors, assigns, and legal representatives in all matters related to this Contract.

G. NO ASSIGNMENT - Neither party has the right to assign this Contract without the written consent of the other,
which consent shall not be unreasonably withheld.

H. TIME OF THE ESSENCE - Time is of the essence in this Contract.

| REAL ESTATE BROKERS' FEES - Builder and Owner acknowledge to each other that, unless specified in the
Real Estate Broker's Fee Addendum, there has been no contract with any real estate broker or other party in
connection with this Contract, to whom any brokerage, finders, or other fees may be due and payable. Each party
hereby agrees to indemnify and hold the other harmless from and against any loss, liability, damage, cost, or
expense (including reasonable attorney's fees) resulting by reasons of breach of this representation and warranty.

J. PERMISSION FOR INTERNET/SOCIAL MEDIA PUBLICATION — Owner grants Builder permission to take pictures
and video of the Property and Improvements for the purpose of promoting Builder's work on its website, the
internet, social media, contests, or literature. Owner hereby waives any claim for compensation of any kind related
fo this permission and publication, and Owner further waives any related claims, including, but not limited to, a
violation of Owner’s privacy or any other personal or property rights.

K. RELEASE OF AND INDEMNIFICATION FOR LOSSES SUSTAINED DURING CONSTRUCTION - Because of
potential safety and health hazards present during construction of the improvements, as well as the practical
limitations on the Builder's ability to control the activities of all persons involved in the construction process and
thereby limit the risk of personal injury that may arise from construction activities, the parties agree as follows:

1) Personal Safety: To ensure and to protect the personal health and safety of Owner and Owner's licensees and
invitees, Owner shall restrict entry by the Owner and Owner’s licensees and invitees onto the Property or into
the Improvements to a minimum. When Owner chooses to enter the Property (except at the request of
Builder), and irrespective of Builder's presence on the Property at such time, OWNER AGREES TO AND
DOES HEREBY RELEASE, INDEMNIFY AND HOLD BUILDER HARMLESS FROM AND AGAINST ANY AND
ALL CLAIMS, DEMANDS OR CAUSES OF ACTION ARISING IN FAVOR OF OWNER OR OWNER'S
AGENTS, LICENSEES AND INVITEES ON ACCOUNT OF BODILY INJURY, DEATH OR DAMAGE TO OR
LOSS OF PROPERTY IN ANY WAY OCCURRING OR INCIDENT TO THE CONDITION OF THE PROPERTY
AND/OR THE IMPROVEMENTS. THIS RELEASE AND INDEMNITY IS GIVEN TO BUILDER REGARDLESS
OF WHETHER THE BUILDER OR ITS AGENTS OR EMPLOYEES ARE NEGLIGENT IN WHOLE OR IN
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PART AND EVEN WHEN THE INJURY, DEATH OR DAMAGE TO OWNER OR OWNER'S AGENTS,
LICENSEES AND INVITEES IS CAUSED BY THE SOLE NEGLIGENCE OF BUILDER OR ATTRIBUTABLE
TO BUILDER’S NEGLIGENCE PER SE OR IMPOSED BY STRICT LIABILITY.

2) Risks to Vegetation: Owner also acknowledges that the contemplated construction imposes an inherent risk to
the health of the trees and vegetation situated on the Property, and Owner understands that Builder cannot
guarantee the viability of those trees and vegetation. Owner acknowledges this risk and agrees to release the
Builder from any claims for damages to or loss of trees or vegetation resulting from construction activities.

L. TERMINATION/STIPULATED DAMAGES PRIOR TO SUBSTANTIAL COMPLETION - In the event a bona fide
dispute or material misunderstanding (Dispute) arises between Builder and Owner prior to Substantial Completion
and if such Dispute cannot be resolved to the mutual satisfaction of Builder and Owner, Builder at its sole election,
may either submit the Dispute to mediation and binding arbitration as provided in this Contract or may terminate this
Contract by written notice to Owner. In the event of termination of this Contract by the Builder pursuant to this
paragraph, Builder shall elect to pay Owner one of the following, as stipulated damages: (1) N& % of the Initial
Cash Payment as defined above in 5.A., or (2) § N P . The parties agree that the sfipulated damages
are a reasonable and foreseeable estimate of the damages that might be experienced by the Owner incident to the
cancellation of this Contract (it being difficult if not impossible to ascertain those damages) provided that Owner
shall be obligated to pay or reimburse Builder for all materials purchased, all Work performed up through the date of
termination and an amount representing Builder's profit or fee that shall be proportionate to the amount of Work
performed. Upon such termination of this Contract by Builder and tender of the sfipulated liquidated damages, no
cause of action against Builder shall accrue to the Owner and Owner shall execute a written release of this Contract
and deliver it to the Builder,

M. ALTERNATIVE DISPUTE RESOLUTION - It is the policy of the State of Texas to encourage the peaceable
resolution of disputes through alternative dispute resolution procedures.

Mediation-Binding Arbitration: The parties agree that any dispute or claim arising under, or relating to, this

Contract, any amendments thereto, the Property, improvements, or any dealings between the Owner and

Builder or their representatives shall first be submitted to mediation and, if not settied during mediation,

shall thereafter be submitted to binding arbitration as provided by the Federal Arbitration Act (9 U.S.C. §§ 1

et seq.) or, if applicable, by similar state statute, and not by or in a court of law. All decisions respecting

the arbitrability of any dispute shall be decided by the arbitrator. Any cost or fee associated with filing a

claim for arbitration is to be paid by the party filing same. The Parties agree to split the mediation fee and

the arbitrator's fees with all participating parties. The arbitrator may award to the prevailing party, if any,
all or any portion of costs and fees. The mediation and, if necessary, the arbitration shall be conducted
pursuant to the procedures set forth in any applicable Third-Party Warranty documents. If there is any
conflict between this Contract and such procedures, the provisions of this Contract shall control.
Furthermore, if the mediator and/or arbitrator designated in any applicable warranty documents cannot
conduct the mediation or arbitration for any reason, or if no mediator and/or arbitrator is designated, the
parties agree to work together in good faith to select a mediator and, if all disputes are not resolved by
mediation, an arbitrator in the county where the Property is located (to the extent practicable). If the parties
are unable to agree on the appointment of a mediator and/or arbitrator, then the mediation or arbitration, or
both, shall be conducted by the American Arbitration Association (“AAA”) in accordance with its applicable
rules and procedures provided, however, if there is any conflict between this Contract and such rules or
procedures, the provisions of this Contract shall control. [f, for any reason the AAA is unable or unwilling
to conduct the mediation or the binding arbitration, or both, either party may petition a court of general

jurisdiction in the subject county to appoint a mediator and/or arbitrator. It is agreed that the filing of a

petition requesting appointment of a mediator or arbitrator, or for a court to resolve a dispute under this

provision, shall not constitute a waiver of the right to enforce binding arbitration.
In any arbitration proceeding between the parties:
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a) Ali applicable Federal and State law (including Chapter 27 of the Texas Property Code) shall apply;

b) All applicable claims, causes of action, remedies, and defenses as available in court shall apply;

c) The proceeding shall be conducted by a single arbitrator selected by a process designed to ensure
the neutrality of the arbitrator;

d) The parties shall be entitled to conduct reasonable and necessary discovery;

e) The arbitrator shall render a written award and, if requested by any party, a reasoned award,;

f) The Owner shall not be required to pay any unreasonable costs, expenses, or arbitrator's fees and
the arbitrator shall have the right to apportion the cost of any such items in an equitable manner in
the arbitration award; and

g) Any award rendered in the proceeding shall be final and binding and judgment upon any such
award may be entered in any court having jurisdiction,

h) If the proceeding pertains to a construction defect, as that term is defined in Chapter 27 of the
Texas Property Code (§27.001(4)), then the arbitration shall be conducted in the same county as the
Property.

Owner and Builder agree that notwithstanding anything to the contrary, the rights and obligations set forth

in this mediation-arbitration agreement shall survive (1) the termination of this Contract by either party; (2)

the default of this Contract by either party; or (3) Substantial Completion and payment in full of the Total

Contract Price. The waiver or invalidity of any portion of this mediation-arbitration agreement shall not

affect the validity or enforceability of the remaining portions of this mediation-arbitration agreement and/or

the Contract. Owner and Builder further agree (1) that any dispute involving Builder's directors, officers,
partners, employees and agents shall be resolved as set forth herein and not in a court of law; and (2) that

Builder shall have the option to include its subcontractors, suppliers, and vendors as parties in the

alternative dispute resolution procedures set forth in this Contract.

This Contract requires mandatory arbitration of disputes; if any party commences litigation in violation of

this Contract, that party shall reimburse the other parties to the litigation for their costs and expenses

including attorneys' fees incurred in seeking abatement of such litigation and enforcement of arbitration.

N. WAIVER OF TRIAL BY JURY: If it is determined that the arbitration provisions of the alternative dispute
resolution agreement are not enforceable, the parties agree that any disputes between them shall be
resolved by a court of competent jurisdiction in the county where the Property is located without the use of
a jury. The right to a trial by jury is hereby expressly waived by Owner and Builder. The parties also agree
that the rights and obligations set forth in this paragraph shall survive the termination of this Contract by
either party, default of this Contract by either party, or Substantial Completion and full payment of the Total
Contract Price.

0. MUTUAL LIMITATION OF CLAIMS AND REMEDIES - The parties desire pragmatic and logical limitations on
claims and remedies to ensure effective and realistic dispute resolution. Accordingly,

1) Limitation of Claims: Under no circumstances shall either Owner or Builder be liable for any special, indirect, or
consequential damages, including claims of mental anguish, except as otherwise specifically set forth in this
Contract. Any action or claim, regardless of form, that arises from or relates to this Contract, the Work and/or
the Improvements is barred unless it is brought by Owner or Builder not later than two (2) years and one (1) day
from the date the cause of action accrues.

2) Waiver of Subrogation: The parties agree that after Substantial Completion, the Owner shall secure and
maintain insurance covering risk of loss and damage to the Improvements. The parties further mutually agree
that with respect to any loss or damage that may occur to the Property, Improvements, personal property,
persons, third-parties, or any other loss by reason of fire, the elements, or any other cause that could be or is
insured against under the terms of standard fire and extended coverage insurance policies, or any other
insurance, regardless of the cause or origin, including negligence of the Parties, their agents, officers, or
employees, the party carrying such insurance and suffering said ioss, hereby releases the other from any and
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all claims with respect to such loss. The parties further mutually agree that their respective insurance
companies shall have no right of subrogation against the other party or other party's insurance carrier on
account of any such loss as all rights of subrogation are hereby waived and disclaimed. Each party agrees that
it will request its insurance carrier(s) to include in its policies such a clause or endorsement, but the failure to
request or include such does not affect the applicability or effectiveness of this paragraph. The agreements in
this paragraph shall survive Substantial Completion and payment in full of the Total Contract Price. Nothing
contained in this paragraph shall be deemed to modify or otherwise affect releases of either party from liability
for claims elsewhere herein contained.

P. WARRANTY REQUEST- Owner and Builder agree that a request for warranty performance shall not be construed
as a notice of construction defect under the Texas Residential Construction Liability Act (RCLA), and that any notice
under RCLA shall be separately sent to Builder in the manner required by RCLA.

Q. ATTORNEY FEES - The prevailing party in any legal proceedings brought in relation to this Contract may be
entitied to recover from the non-prevailing party all litigation costs and reasonable and necessary attorney's fees.

17. AGREEMENT OF PARTIES: This Contract, the Construction Documents, and any Change Orders, constitutes the
entire agreement between the parties. No oral or written statements made at or prior to the execution of this Contract
shall be binding upon Owner or Builder. Exhibits and addenda that are part of this Contract are: (check all that apply)

[ ] Legal Description (TAB A-1)

[ Schedule of Estimated Construction Costs (FAB-As2) S A Pra chad
[—BrawRenuestFomr{FAB-A=3y

[ ] Notice Regarding Expansive Soils (TAB A-4) e (™ Wit

[ ] Eiral-Custormer Walk-Thru Approvakand-PanehrHist(TAB-A-5)

[=FSelectionrAttowance-Schedute (TAB=6)

[Ehange Order-(TABA=Fy

[—] Real Estate-Broker's Fee Addendum (TAB A=) ™

[] Disclosure Statement (TAB A-9)

[ ] Waiver of the List of Subcontractors & Suppliers (TAB A-10)

|1 Assignment of Manufactured Product Warranties (TAB A-11)

[] Special Provisions Addendum (TAB A-12)

[] Green Building Disclosure (TAB A-13)

[ ] Express Limited Home Warranty (TAB A-14)

[_] Third-Party Warranty Specimen = ANERAY B vwoanhis by

L] .

OWNER REPRESENTS THAT OWNER HAS READ AND UNDERSTANDS THIS CONTRACT, INCLUDING THE
AGREEMENT FOR ALTERNATIVE DISPUTE RESOLUTION. OWNER AGREES THAT NO VERBAL STATEMENT,
PROMISE, OR CONDITION NOT SPECIFICALLY LISTED IN THIS CONTRACT IS BEING RELIED UPON BY
OWNER. OWNER ACKNOWLEDGES THAT THERE ARE NO REPRESENTATIONS OR WARRANTIES, EXPRESS
OR IMPLIED, BY BUILDER, ITS EMPLOYEES, OWNERS, SHAREHOLDERS, OFFICERS, DIRECTORS, OR
AGENTS EXCEPT THOSE CONTAINED HEREIN. THIS CONTRACT CANNOT BE MODIFIED OR AMENDED
EXCEPT BY WRITTEN AGREEMENT SIGNED BY THE PARTIES. IF ANY COURT OR ARBITRATOR DECLARES
ANY PROVISION OF THIS CONTRACT TO BE VOID AND UNENFORCEABLE, THEN ONLY THAT PROVISION
SHALL BE UNENFORCEABLE, WITH THE REMAINDER OF THE CONTRACT REMAINING VALID AND
ENFORCEABLE. OWNER ACKNOWLEDGES THAT BUILDER IS RELYING ON THESE REPRESENTATIONS AND
WOULD NOT ENTER INTO THIS CONTRACT WITHOUT THIS UNDERSTANDING.

Iniials:  Owner(s) Builder Page 13 of 17 TAB21© 09/01/2015




Residential Construction Contract Cost Plus (For Use With Custom Construction Jobs On
The Owner's Property) Conceming ' , {Address of Property)

18.

19.

20

21,

CONSULT YOUR ATTORNEY: Builders/Real Estate Licensees cannot give legal advice. This is a legally binding
Contract so read it carefully. If you do not understand the effect of this Contract, consult your attorney before signing it.
Owner's Attorney: Builder's Attorney:

N
l( LW o

N7 )

NOTICES: To the extent not otherwise required by law, notices must be in writing and must be delivered by personal
delivery or by certified mail return receipt requested to the location for each party designated below.
Owners Address: Builders Address:
Tinm St ~ Rlesmfed Vopa Lo
e &, viws (Y Er 2
Soaxnbele , TE€ THOs7

Fither party may change the location for notice upon written notice, defivered as described above.

NOTICE OF WATER LEVEL FLUCTUATIONS: This section applies only to the sale of residential real property
adjoining an impoundment of water, including a reservoir or lake, constructed and maintained under Chapter 11, Water
Code, that has a storage capacity of at least 5,000 acre-feet at the impoundment's normal operating level. The water
level of the impoundment of water adjoining the Property fluctuates for various reasons, including as a result of: 1) an
entity lawfully exercising its right o use the water stored in the impoundment; or 2) drought or flood conditions.

RESIDENTIAL CONSTRUCTION CONTRACT DISCLOSURE STATEMENT: This Contract is a residential construction
contract as defined in Section 53.001 of the Texas Property Code. By Owner's initials in the space provided below,
Owner acknowledges delivery and receipt of the disclosure statement required for residential construction contracts in
accordance with Section 53.255 of the Texas Property Code. A copy of this disclosure statement is attached to this
Contract as an addendum.

Owner's Initials

EXECUTION BY BUILDER: This Contract shall not be binding upon Builder until accepted and executed by one of its
duly authorized officers. No other employee or agent is authorized to enter into any contract for construction of the
Improvements on behalf of Builder.

[the rest of this page intentionally left blank]
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22. SIGNATURES OF PARTIES:

IMPORTANT NOTICE: You and your Contractor are
responsible for meeting the terms and conditions of
this Contract. If you sign this Contract and you fail to
meet the terms and conditions of this Contract, you
may lose your legal ownership rights in your home.
KNOW YOUR RIGHTS AND DUTIES UNDER THE
LAW.

The Contract is subject to Chapter 27 of the Texas
Property Code. The provisions of that chapter may
affect your right to recover damages arising from a
construction defect. If you have a complaint
concerning a construction defect and that defect has
not been corrected as may be required by law or by
contract, you must provide the notice required by
Chapter 27 of the Texas Property Code to the
contractor by certified mail, return receipt requested,
not later than the 60th day before the date you file
suit to recover damages in a court of law or initiate
arbitration. The notice must refer to Chapter 27 of
the Texas Property Code and must describe the
construction defect. If requested by the contractor,
you must provide the contractor an opportunity to
inspect and cure the defect as provided by Section
27.004 of the Texas Property Code.

initials:  Owner(s) Builder

EXECUTED ON 20

OWNER(S):

Owner Signature

Owner Signature

Address:;

Page 15 of 17

Email:

BUILDER: \& sapn Pt d Yioped LA

By:

Brinted Name: _Yimothy M. Stewart

ident

ies, Inc.
Title: Bloomfield Proprertl

Address;_105% €, flwy V17 Syt 242
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The Owner’s Property) Conceming (Address of Property)
THE STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on the day of ,
by (Owner).

Notary Public, State of Texas

My Commission Expires: Notary's Printed/Typed Name
THE STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on the day of ;
by [Builder representative name, [Builder representative title] of

[Builder], on behalf of said entity.

Notary Public, State of Texas

My Commission Expires: Notary's Printed/Typed Name

This Contract and its printed addenda are promuigated by the Texas Association of Builders {TAB)
for the voluntary use of its members. TAB -makes no: representatlon or warranty that any party. using
this form is a member of TAB.

NO REPRESENTATION IS ‘MADE AS TO THE LEGAL VALIDITY, ADEQUACY, SUFFIENCY OR TAX
CONSEQUENCES OF ANY PROVISION OF THIS FORM IN ANY SPECIFIC TRANSACTION.

IT IS THE USER’S RESPONSIBILITY TO OBTAIN AND USE THE MOST RECENT VERSION OF THIS
DOCUMENT. ANY CHANGES ‘SHOULD BE .MADE.ONLY AFTER :CONSULTATION WITH LEGAL
COUNSEL.
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ASSIGNMENT

Builder hereby assigns its rights to receive payment under the foregoing Contract, together with the liens above
created, to (Assignee), provided this
assignment shall be effective only with respect to the amount of Total Contract Price paid to Builder under the foregoing
Contract, with Builder retaining its right to receive payment of any portion of the Total Contract Price not then paid to Builder
and further retaining the lien securing same, which retained lien shall be subordinate to the portion of the lien assigned to
Assignee. This Assignment is made without recourse, representation or warranty.

Builder:
By:
Printed Name:
Title:
THE STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on the day of . by _
[Builder representative name), [Builder representative fitle] of _
, on behalf of said entity.
Notary Public, State of Texas
My Commission Expires: Notary's Printed/Typed Name
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ADDENDUM

(New Residence Construction Contract — Contract of Sale)

NOTICE REGARDING
EXPANSIVE SOILS IN NORTH TEXAS

Soils conditions vary greatly throughout all of the different cities, towns, areas and communities located in
and around North Texas. Cracks appear in all foundations to a varying degree as a result of the concrete curing
process and the movement of the slab caused by seasonal moisture changes in the soil adjacent to the foundation.

It is important for homeowners like you to keep consistent moisture levels around the foundation and the soil
beneath it. To do this, certain people suggest some or all of the following as maintenance procedures to be followed:

Check the ground around the foundation during rains; no puddles should exist. Fill in low spots
with dirt so that water drains away from your home.

Do not change the grade of the soil around your foundation by building planters, raised beds, or
other blocking construction which changes the drainage around the house.

Be certain that all paving or patio slabs abutting your home slope away from the foundation. Check
seasonally that they remain that way.

Be cautious in your planting of trees, shrubs and plants. Trees, in particular, can cause foundation
problems if they are too close to the house.

Do not water your foundation. Water your yard as needed to maintain a proper moisture level.

Do not allow water or sewer leaks of any type to continue. Check ofien for those kinds of
problems.

Maintain adequate drainage around the perimeter of your home at all times.

THE FOREGOING LIST CONSTITUTES NOTHING MORE THAN SOME SUGGESTIONS TO KEEP IN
MIND WITH RESPECT TO YOUR NEW HOME, AND IS NOT INTENDED AS A WARRANTY, REPRESENTATION
OR ADVICE FROM BUILDER OF ANY KIND WITH RESPECT TO ANY OF THE MATTERS SET FORTH ABOVE.
BUILDER STRONGLY URGES AND RECOMMENDS THAT YOU ENGAGE APPROPRIATE AND COMPETENT
PROFESSIONALS TO CONSULT WITH YOU REGARDING ALL OF THE MATTERS SET FORTH ABOVE.

Purchaser

Purchaser

Date

Date

Revised 10/2011



INSULATION ADDENDUM

(to New Residence Construction Contract)

Dated , 20

Between Bloomfield Homes, L.P. (Seller) and
(Purchaser).

Listed below is certain information regarding the insulation installed or to be installed in each
part of the improvements located on the Property. This information was furnished to Purchaser by
the installer and/or manufacturer of the insulation.

INSULATION
Location Type Thickness Thermal Value
Flat Ceilings Blown Fiberglass or R-38
Blown Cellulose
Walls Kraft Batts 3 Y%z inches R-13
Sloped Ceilings Kraft Batts 5 Y2 inches R-22

(Thermal value means resistance to heat flow; the higher the thermal value, the greater the insulating
power.)

If this contract is executed before the Seller knows what type of insulation will be installed in
the improvements located on the Property, or if there is a change in any of the information listed
above by agreement between Seller and Purchaser, Seller will furnish to Purchaser a written
statement of such information.

Seller: ) Purchaser:

By:

Its:

Revised 10/2011



SRy 2

1 Year Workmanship/Mateils

2 Yea r%ﬁst@% -
N '

uetural Cg;%ponent

10 Years Majog’"r

= TR
&

i
=

Re
Homge

%, -

This War?.’fﬁﬁ:g;ﬁ’?ﬁ?i'an expressed wrillen Limiled Warranty provided by Builder. To the exlent
permitled by'law, all implied warranties are waived except the limited stalutory warranty and
the warranty of habitability as described in the Texas Properly Code Section 430.007.

American eWarranty

Psoe 1 of 35 AeW TXBL/D50820
Copyright 2005



(ueyd 13dy SLUOOIPA ATEPUOIBS U] $1ISO)I UT| LA\
(ued 12d) Buajays UG Ym SUBIS2P MOPULA AALRIODD( |
s100p 10133)01 [3ued-p IAUAEI(|

SUR) ISNEYXR PAIURA AJ[RUIIXY

s137102 paieduorg

(uvid 13d) 13s0> 133em Loeanid ajeredag

s101N1W ITeA ,Cuzmm pawerg

A7UOIq URIAUSA U] §190NL] 1243] [enp eIRJ

s 98pa Passanal LM SANTURA SI9 PUre S1 Pasiey]

13218 )38 ULWIOT 37U01( Y314 (N3 19RO UIPILF SNOLIDNT
PUaY 1340Ls BI[3(] 32U03q PQINLI0 PUE $3INSOPUS

sse|8 pawiey 37U01( ‘3N MR AIM IDMOYS M em Aeredag

TR 32)SLW U} 100]} 21} W1

(uepd 39d) o] Loeand W s100p Aquop ‘Pued moy Juesalg

(uvpd 13d) SMOPULM UAPILE INLTURIP A1 Ieq 12)5EW 51w

BUIA[RUS POOM T[T $13S0[D UL TeM P3ZISIDA)

$2111%1J BULYBI] 27001 URTIDUBA

ueyd 13d) 51895 MOPUIM PUR SAOPUIM P32ISI2A0 Ui 19358 snopedg

v.u_.uv._uﬁn_ Q:JUKQ L..:>> quuuu‘ng MV—O—:w —uu>o._m_r._ u \:.—
vuﬁa—u.:.w: _u:_,w mw:uﬂmﬁ uOO_u uv>w~ Lm._CC wNSO._a_ TU»_
S 1 B1] 33001 1UANI(]

15 Jadied YU 7 /T (s 12dauny

wsds 4111008 REEIRTINY
spavoqastq pazgs1an()
m>cBLU.E OSLEWRIP PUL $19U102 papunos Lv,:_:w

?En uuav SUIIIL AUO]S (LILBU O §IJ0OYD (LA

(Arunuwod 13dy ¥O1I¢ up 138 50)q SSAPPE PIZI|BUOSIA,]
SUOIAUL0D BF0Y UIPILE 0M]
105U9s UTR2 Yja uraisds 19ppupads apcetueidord auozinpy
’ 2138 Yiim 20u3) poom fueapd g
1e31 pue Ipis ‘Juoy Aupnpug sume] Fupssedmonua-yy
Fuidpa su01s a1 Furdeaspuey paudisap 4n
quied 3100N-K]]93] LN JO DIOYI 10[0D 10O L

_»:E& mod Pue noA 10] uopAoNd ddULN AU
/0] JO WU ¥ SAPIA0A 2L [L10g Pary-Ae)d ‘e yratiamy
adured 104 VO SIII] YPLOD YSIuL) IZUOI( PAIY]
100P 1U01] JULd3T2 INOA U0 ureys 10 Jured Jo 0D N0 L

UOMIP3UUOD IRW D] PassDIY
1esodsip g ¢/1 4Qpeded ysg
(weyd 1ad) Anued adae]
JUiS JUNOW 13pUn (O} /(09 (9218 ssajurels daap vnxy
41103 pue USRI Ul 300} 3[11 DWEI])
mﬁﬁmz\cxu passenay
s13U1qed uo Fupjour umo doy 2A1E1003(]
(uerd 1ad) Sutapys Jauiqed qqesnipy
(ueid 13d) 3aemoIdIU A0 S33UIRD Jydiay parddeng
syaurqed ajdew [ated pasier 74
yseidsiaey 97 ML) 2ARIRINY
120ne) 1adexds aqeIoenial szuo1q PRI
(uerd 13d) pue|st uaydIry PazIsIaA)
IaysemysI(] ] 1wmreg PG &S AB1auyg
(anmuuod 12d Aurerd 13d) FuR{o0d 105138
I UONRUIqUIOD) POOH 2ARMOIINA Ul 3Ing
(Ao ad)
JRWOR Jueipe: jenp (o) YIoows Y dULL J1OII2 10
JUESTA mcioou OTII3AU0D pue sajeid JCCAERYAIEN a3uvl sery
saduefpddy (221G ssoquieag joodiay m
sdorayunoed anjueid pernyen paysiod pue pajeas wog

neay|

e,::g uu& puno: 1ead Aofus ) wu:u.doa 4B PR JUOL) PIIIADTY

saduys Aenb g3y pur sayoyid jood speu

AdANTONI 11V 2t 300y s oYyp Lapping 21 ]

*JSOD JEUCRIPPE OU I
SUWIOY M3V INOA Ul PIPRIUL 18 $311M13e9) FUIALS
ABI3U3 $NOISWITU PUE [3MIIEIS INOA UO $1)80L
UOI1 3Y3N0Ls ‘U 32WIN0F 1004 Ut sdoirsiunod
ajueld se 4yons $31nies] “diysuetusipend JUafjaoxd
pue sjeriaiew Anjenb puty [jisa noA WOy payuoo)g

AL L AR

AU INOA U1 WO 41943 INOYFNOIY ] "u0nduns|p
put AAneaq a1erpel Jey3 $3.1n3e3) FUnIASPURLI s
paxord ale SaWOY PlRIJW00]G “A3U0oul 104 10} 3woy
Is0W 93 Y NOA 3p1aoad 03 st jeod mo and Ajdwig

 SHINOHFa
A TAIHINOO T

(uerd 19dy 513320 P21 UMING
(werd 1ad) s3rels Uo $1938N g UOIAYINCI
101131X3 pue
a8e1ud ‘usyDIny ‘SYAtq B U S131IN0 eI 4ajes (D10
W00 AJTuIE) Pue SWOOIP3( J|¢ U suey Juipiad paysiuy szuolg
19uado Y 100p a8e1ed parensu]
pasured pue panuxay 10113)ur 35veiedy
noyAnoy syem pue sSuyiad Seip-ranedg
(wrerd 13d) mareas umop Jd I S5A00R dMY
s1apno suoyd ¢ 1D ¢ PUE YSIp/A[qED 10§ SI3[MN0 ¢




]2 U

80GT-LLS (7L6) 213 21e10d100)

awoy Jo afesar uodn J[qeIJsurL AJurviiem pajrwy] L]

dpsuBUD{IOM PUE S[R19) T U0 AFRIFA0D UOYINIISUOD 1u4-]
swia1sAs Fupeay pue uwonjpuoed

e ‘swalsAs (ed1132379 Furunid 1o aFR1SA0D [EIURYIIW 1047

- ple o igas,

ageaed up 193wy 133em Axaaonar yanb co:mm 0
SMOpUIM JR1Q AS19uq ‘g 40T 'JAuia ‘paued rencg
guiquuinid pue speatueypaw
'saepdd 1amoq pue 12ddn ‘s100p ‘smopuim qe Je Jur[eas meojijog
21330 U UONR]IDI IT¥ 19)13(] 10§ $)UIA 11JJOS P3IRIOIIT
s|1em 101191%2 uo Jupyeays fjdowray |,
sduypen padofs PILIOAIPUOD 1jE U UORNSU] d3e O]
SBUI[IA) J¥]) PUOPIPAIOD A1 UT UCTIRNSUL D[k Q¢
STJR4 PIUONIPUOD IME 10ITAIXR UJ VORLNSUT €14
a1n3e1aclwial 9118 9dNPa1 01 FUP[IRP JOOI 13]ITRq JULIPLy
aameiedwa)
pue a1nssard e paouejeq 1o stonp pazienba /sonp dumf
JISEIA YUa PIJEIS S1INP JYAH PRivsu]
syzsowIay) sjqewwiergold 1e1d)p
[1Pafanol] Yiim sswor) 410187 I8 U0 swatsds YA H pavoz fengg
wsAs FUrUONIPUOD 118 pue BupeA Y104 PArel YIS 6] paulquor)
oned pue ABM3ALP DA Mqud Hrem AU Ul JUWRII0JUII (3218
a8ua13s asearoul
[PUR 3S{OU 100) 3INPaAL 01 $911035-7 U0 Widlsds Fui1007) parsswidug

1ifUDL)s [RUOHIPPE 10] UOIEPUNO] 0 PA[Oq sajvyd 3skq pu S[jeA I011)XT

sa1mxy e Bwrquunyd 13ddod yam wsss Suyqunyd X4
SUONEPUNO] UOTsUa) Jsod Pa13auidud Aj[euoissajoid

PUaY I9MOLS V]3] zUOIq PAquI-I()

PunoIns qng 22uLURIWRU M0

337101 pajeduolg

(uerd 13d) s19211%y 2zU04q PIQYNI-[I0 1M S(UIS [eN
21 JweId))




GRANITE COUNTERTOP DO’s and DON'Ts

Congratulations on your granite countertop investment! Your countertops will bring you many years of
durability and satisfaction; however, like any other stone product, they will require maintenance from time to
time. Listed below are do’s and don’ts to help maximize the life of your new countertops.

DO:
e Your new countertops will be sealed at installation. This will help resist stains. Itis
recommended that you reseal them every six months. Granite sealant can be purchased at
most home improvement centers and will typically take you less than fifteen minutes to

complete.

¢ Do clean up spills off the granite immediately. Blot the liquid (don’t wipe).

e Do clean your granite with mild soap and warm water.

e The joint where the sink meets the granite has been sealed with silicone to prevent water
from getting in there. Check the joint every three months or so. If the silicone needs

replacing, it can be purchased at most home improvement centers; and the task can be
completed in about ten minutes.

DON'T:
¢ Do not use your countertop as a cutting board. Itis porous stone; bacteria from meats,
poultry and fish can be absorbed into the stone. You will also dull your knife and potentially
scratch the surface.

e Do not use abrasive cleaner on your granite — it can scratch the surface.

e Do not use Windex, Formula 409, or products that contain lemon or vinegar to clean your
granite countertops. It will break down the sealer and may etch or scratch the surface.

Be extra careful not to spill citrus juice, tomato sauce, ketchup, red wine (or many common

food and drink which contain acids) on your granite countertops. It will break down the sealer
and may etch or dull the surface of your granite.

e Do not sit or stand on your granite countertops. if it cracks, you will have to replace it.

¢ Do not put hot items directly on the countertops as it may ruin the sealed surface. Always use

a trivet, cork, mat, etc.
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